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SPECIAL RISKS

No Financing Contingency

Although a Purchaser may obtain financing from any lending
institution or any other source, the Purchaser’s obligation to
purchase a Unit pursuant to its Purchase Agreement 1is not
contingent on the Purchaser obtaining financing for such purchase.
Accordingly, the failure to obtain such financing shall not excuse
a Purchaser from performing its obligations under its Purchase
Agreement. A Purchaser may lose its Down Payment, together with
accrued interest, if Purchaser fails to fulfill its obligations
under the Purchase Agreement. Sponsor makes no representation that
financing will be available to Purchasers or as to the amount,
terms and conditions upon which such financing may be granted or
the cost to obtain same. See the Section of the Offering Plan
entitled "Procedure to Purchase" for further discussion.

Deed
The Unit Deed to be delivered by Sponsor for any particular

Unit shall be a bargain and sale deed without covenant against
grantor’s acts, in the form set forth in Part II of the Plan.

Down Payment

_Any Down Payment made under a Purchase Agreement in excess of
$100,000.00 is not federally insured in excess of $100,000.00.

Closing Costs

Purchasers have the obligation to pay the New York City Real
Property Transfer Tax and the New York State Real Estate Transfer

Tax due in connection with the sale. In the absence of such a
contractual provision, payment of these transfer taxes ordinarily
would be a seller’s obligation. See the Section of the Plan

entitled "Closing Costs and Adjustments" for further discussion.

A Purchaser will be responsible for the fees and expenses of
its own attorney if it chooses to retain one and any broker or
agent used by Purchaser other than the Selling Agent. A Purchaser
will also be required to pay Sponsor’s attorneys’ fees as described
in the Section of the Plan entitled "Closing Costs and Adjustments"
and "Procedure To Purchase."

Units Subject to Leases

Units 11-21.inclusive and Unit SC-4 are subject to a lease
with Mobil Oil Corporation covering such Units. Units 11-21, along
with certain other Units, are presently subject to a contract of
sale dated December 6, 1994 (the "UNDC Contract") between Sponsor
and the United Nations Development Corporation ("UNDC") pursuant to




a "no-action" letter dated May 31, 1994 from the New York State
Department of Law to Sponsor (the "No Action Letter"). See the
Section of the Plan entitled "Introduction" for further discussion.

Units C-2, 1-A, SC-6 and SC-7 are subject to a lease with 633-
1986 Seafood Restaurants, Inc. (the "Docks Lease'") covering such
Units in whole or in part. These Units are presently offered for
sale only as a package for a total Purchase Price equal to the
aggregate of the Purchase Prices shown for these Units on Schedule
A. The Docks Lease prohibits the Unit Owners of Units 1-C and C-5
from operating a seafood restaurant in their Units.

Units 1-C and C-5 are subject to a lease with Chemical Bank
(the "First Chemical Lease") covering such Units and are presently
offered for sale only as a package for a total Purchase Price equal
to the aggregate of the Purchase Prices for these Units as shown on
Schedule A. The First Chemical Lease prohibits Unit Owners from
leasing or subleasing any space at the Property for the conduct of
a commercial bank, trust company, safe deposit company, savings
bank, savings and loan association or loan company.

Units 6 and 7 are subject to a lease with Chemical Bank (the
"Third Chemical Lease") covering such Units and are presently
offered for sale only as a package for a total Purchase Price equal
to the aggregate of the Purchase Prices for these Units as shown on
Schedule A.

Unit 8 is subject to a lease with Chemical Bank (the "Fourth
Chemical Lease").

Part of Unit 5 is subject to a lease with Chemical Bank (the
"Second Chemical Lease"). UNDC has an option under the UNDC
Contract, which option expires on February 15, 1995 unless extended
by Sponsor, to purchase the part of Unit 5 which is not subject to
the Second Chemical Lease (the "Unit 5 Option Space"). If UNDC
exercises its option, Unit 5 will be subdivided into at least two
(2) Units; one of which will include the space demised to Chemical
Bank under the Second Chemical Lease (the "Unit 5 Chemical Space").
In connection with any such subdivision, Sponsor will apportion
among the newly created Units the Common Interest of Unit 5 in
accordance with the terms of the Declaration and may designate
parts. of Unit 5 as limited common elements appurtenant to all or
less than all of such newly created Units. 1In addition, Ma & Shang
("Ma"), the tenant currently occupying part of Unit 22, may elect
pursuant to the "Ma Relocation Agreements" described in detail in
the Section of the Plan entitled "Existing Leases" to relocate to
part of the Unit 5 Option Space. In the event Ma is relocated to
the Unit 5 Option Space and UNDC does not exercise its option to
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purchase same, the purchaser of Unit 5 will take Unit 5 subject to
the Ma Lease as modified by the Ma Relocation Agreements as well as
the Second Chemical Lease.

‘ Under the Ma Relocation Agreements, Ma will temporarily occupy
part of Unit 32. Sponsor will not close title to Unit 32 until Ma
has vacated that Unit.

Units 1-B and 1-E are also subject to certain month-to-month
tenancies.

The foregoing leases and month-to-month tenancies (the
"Existing Leases") are more fully described in the Section of the
Plan entitled "Existing Leases". Purchasers of these Units will
take title to such Units subject to all of the terms and conditions
of the Existing Leases, if any, existing on the date thereof.
Sponsor reserves the right to renew or extend or otherwise modify
any of the Existing Leases which are not subject to a Purchase
Agreement. Reference should also be made to the Section of the
Plan entitled "Rights and Obligations of Unit Owners."

Sovereign Immunity

. The By-Laws for the Condominium provide that nothing contained
in ‘the Declaration or the By-Laws shall constitute a waiver,
express or implied, by an International Organization of any of its
privileges and immunities under applicable conventions and treaties
to which the United States is a party, all of which are expressly
reserved and maintained. The term "International Organization" is
defined in the By-Laws as the United Nations, any of its subsidiary
organs, or any specialized agency of the United Nations. It should
be noted that other potential purchasers of Units, such as foreign
missions, may have and claim privileges and immunities similar to
those of an International Organization.

Control by Sponsor

Sponsor shall be entitled to elect a majority of the members
of the Board of Managers until the earlier of (1) the date that
Sponsor owns Units having aggregate Common Interests of less than
fifty (50%) percent of the Common Interests of all Units, or (2)
the third anniversary of the Closing Date under the Plan and shall
be entitled to designate at least one member of the Board of
Managers so long as Sponsor owns at least one Unit located on any
floor of the Building other than the subcellar floor or the 41st
floor. Until the sooner of (i) the date on which Sponsor owns
Units having aggregate Common Interests of less than 15% of the
Common Interests of all Units, or (ii) the fourth anniversary of
the Closing Date under the Plan, neither the Board of Managers, nor
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any officers, except upon the written consent of Sponsor, which
consent shall not be unreasonably withheld, shall: (a) increase
the number or change the type of employees described in Schedule B;
(b) provide for services other than those described in Schedule B
unless the total annual cost of said employees and of all services
to be provided is not greater than the then estimated total cost of
the services described in Schedule B times the CPI Factor (as
hereinafter defined); (c) establish reserves or similar funds to
undertake any Alterations (as hereinafter defined); (d) change the
insurance coverage.on the Property from the coverage described in
Schedule B (unless the change is an increase in insurance coverage
which does not cause an increase in the total annual insurance
premiums then due and payable by the Condominium) or unless such
change is required by the insurance carrier insuring the Property
to satisfy insurance requirements. The consent of Sponsor is not
required for any action described in clauses (a) through (d) above
if required by Applicable Law or by any union contract in effect
with respect to the Property.

Condition of Property

Each Unit and the Common Elements are offered in "as isg"
condition as of the date of closing of title thereto, subject to
Sponsor’s obligations: (a) to maintain the Common Elements through
the Closing Date in substantially the same condition and manner as
on the Presentation Date of the Plan, reasonable wear and tear
excepted; (b) to cause certain violations of record to be cured as
described in the Section of the Plan entitled "Sponsor’s Statement
of Present Building Condition"; (¢) to make certain repairs
pursuant to the Local Law 10 Report, a copy of which is contained
in Part II of the Plan, as described in the Section of the Plan
entitled "Sponsor’s Statement of Present Building Condition"; and
(d) to pay for certain capital improvements to the Property as
described in the Section of the Plan entitled "Sponsor’s Statement
of Present Building Condition." The foregoing is not intended to
limit Sponsor’s rights to make Alterations to the Units and the
Common Elements as described elsewhere in the Plan.

Development Rights

Sponsor reserves for itself, so long as it owns Unit SC-5 and
thereafter to the Unit Owner of Unit S8C-5, to the extent such
rights are still existing, (a) all presently unused development
rights with respect to the Property including any unused
development rights in connection with the Parking Lot Parcel (as
hereinafter defined) which are not necessary to maintain the
existing building under present =zoning laws (the "Development
Rights"); and, (b) the exclusive right to hold, modify, amend,

- supplement, terminate, extend or revoke any and all rights and




restrictions relating to the Development Rights and the Parking Lot
Parcel contained in the Declaration of Zoning Lot Restrictions and
the Zoning Lot Agreement. See the Section of Plan entitled "Rights
and Obligations of Sponsor" for further discussion.

Right of First Refusal

Sponsor shall have a right of first refusal with respect to
any bona fide offer to purchase a Unit from a Unit Owner until the
second anniversary of the Closing Date pursuant to the Plan,
subject to certain limitations set forth in the By-Laws. See the
Section of the Plan entitled "Rights and Obligations of Sponsor"
for further discussion. '




INTRODUCTION

Purpose of the Plan

The Travelers Insurance Company presents this offering plan
(the "Plan") for the condominium ownership of the building known as
633 Third Avenue, New York, New York (the "Building") and the
parcel of land on which it is situated (the parcel of land and
Building are collectively called the '"Property") under the
provisions of the Condominium Act.

The purpose of this Plan is to set forth all of the material
terms of the offer to establish the Property as a condominium and
to sell Units therein.

The Plan is presented in two parts which together constitute

the entire Plan. Part I sets forth a description of the material -

terms of the offer and Part II contains, among other things, a
description of the Property and the basic documents necessary to
create the Condominium and effectuate the provisions of the Plan.

The Plan may be amended from time to time upon the filing of
an amendment with the Department of Law of the State of New York
("Department of Law"). Amendments will be served on (i) commercial
or professional tenants, (ii) Purchasers who have executed and
delivered Purchase Agreements to Sponsor and who are not in
default, (iii) Unit Owners and (iv) any other person entitled to
service pursuant to local law or regulation (collectively
"Offerees") unless the Department of Law consents to service on a
specified class of offerees. However, certain changes in prices of
Units may be effected without £filing an amendment with the
Department of Law. See the Section of the Plan entitled "Changes
in Prices or Units."

Sponsor and its Interest in the Property

Sponsor is a Connecticut corporation. See the Section of the
Plan entitled "Identity of Parties." Sponsor acquired the Property
by referee’s deed on March 24, 1994.

Interest in the Property to be Submitted to Condominium Act

On or before the Closing Date, a condominium will be created
and established by submitting fee title to the Property to the
provisions of -the Condominium Act (as hereinafter defined) in
accordance with the Declaration and By-Laws set forth in Part II of
the Plan. The Condominium will be known as The 633 Third Avenue
Condominium and will be subject to the Condominium Act and all laws
regulating condominiums in New York State.



The Declaration and By-Laws will be recorded, and Floor Plans
will be filed, in the Office of the City Register, New York County,
prior to or concurrently with the closing of the sale of the first
Unit pursuant to the Plan or to the UNDC under the UNDC Contract
pursuant to the No Action Letter.

The statute concerning condominiums in effect in the State of

New York pursuant to which the Condominium will be organized is
Article 9-B of the Real Property Law of the State of New York, as
amended, commonly known and hereinafter referred to as the
"Condominium Act." The Property will be submitted to the
provisions of -the Condominium Act by Sponsor’s recording the
Declaration in the Office of the City Register, New York County.
From and after the date of recording the Declaration, Sponsor will
be the owner of each of the Units until each is sold or conveyed.

Offer of Sale of Condominium Units

There are fifty-eight (58) Units in the Condominium; of which
thirty-eight (38) Units are hereby initially offered for sale by
Sponsor on the terms and conditions set forth in the Plan. Units
SC-4 and SC-5 are not being offered for sale at this time, although
Sponsor reserves the right to do so. Units 10 through 27 inclusive
(collectively, the "UNDC Contract Units") are under contract to the
UNDC and are therefore not presently being offered for sale under
this Plan, although Sponsor reserves the right to do so.

Units SC-1, sc-2, sc-3, C-1, C-3, C-4, C-6, C-7, 2, 3, 4, the
Unit 5 Option Space and Units 28 through 31 inclusive
(collectively, the "UNDC Option Units") are presently offered for
sale hereunder, but are subject to certain options to purchase by
UNDC under the UNDC Contract. UNDC'’s options to purchase the UNDC
Option Units under the UNDC Contract expire on February 15, 1995;
however, Sponsor reserves the right to extend the time period in
which UNDC has the right to exercise said options. No purchaser
who enters into a Purchase Agreement for a UNDC Option Unit will
have any right to purchase such Unit unless and until UNDC fails to
exercise its option with respect thereto.

The prices of the Units are set forth in "Schedule A Prices of
Units." These prices have been set by Sponsor and are not subject
to review or approval by the Department of Law or any other
governmental agency.

All of the Units offered above the first floor of the Building
under this Plan are presently permitted to be used for office
purposes. The Units on the first floor of the Building are
presently unused or are used for retail or office purposes. The
Units on the concourse floor of the Building are presently either




unused or are used for office or storage or as the building office.
The Units on the subcellar floor of the Building are either
presently unused or are used for storage purposes. The Units may
be used for any lawful purpose permitted under the Zoning
Resolution of the City of New York and other Applicable Law subject
to any use restrictions contained in the Existing Leases for so
long as such Existing Leases remain in effect (See the Section of
the Plan entitled "Existing Leases" for further discussion of use
restrictions in any Existing Leases); and subject to certain other
restrictions described in the Section of the Plan entitled "Rights
and Obligations of Unit Owners - Restrictions on Occupancy and
Use".

The Condominium Floor Plans set forth in Part II of the Plan

show all of the floors of the Condominium. Because there may be
variations between the actual Unit and the typical Unit shown on
the Condominium Floor Plans, the actual Unit should be inspected
before a Purchaser executes a Purchase Agreement.

Each Unit is being sold in its "as is" condition on the date
of closing of title thereto and Sponsor will not have any
obligation to make any repairs or improvements to the Units or the
Property except as may be expressly provided in the Sections of the
Plan entitled "Sponsor’s Statement of Present Building Condition"
and "Rights and Obligations of Sponsor."

Features of Condominium Ownership

In the Condominium each Unit Owner owns fee title to its Unit
and is entitled to the exclusive possession thereof. Each Unit
Owner also owns in common with other Unit Owners an undivided
interest in the Common Elements known as its Common Interest. The
Common Elements, as described in the "Rights and Obligations of
Unit Owners" Section in Part I of the Plan and in the Declaration
set forth in Part II of the Plan, include the Land, the roofs,
foundation and supports of the Building and, in general, all other
parts of the Property, other than the Units. No portions of the
Common Elements have been designated as limited common elements,
although Sponsor and certain other Unit Owners have the right under
the Declaration to create such limited common elements under
certain circumstances. See the Sections of the Plan entitled
"Rights and Obligations of Sponsor" and "Rights and Obligations of
Unit Owners" for further discussion.

Each Unit ©Owner may mortgage its Unit with a lender and in
such amount as it chooses (see the Section of the Plan entitled
"Procedure to Purchase"). Each Unit is separate and is not subject
to the lien of any mortgage placed by other Unit Owners on their
respective Units. Sponsor is not offering to arrange institutional



financing or to act as agent for any lender with respect to the
financing of Units wunder this Plan. Sponsor makes no
representation or warranty that institutional financing will be
available to Unit Owners or as to the terms and conditions upon
which financing might be available.

A Unit Owner has the right to decorate and perform alterations
to its Unit subject to certain restrictions set forth in the
Declaration and the By-Laws and described in the Section of the
Plan entitled "Rights and Obligations of Unit Owners". A Unit
Owner will be responsible for the cost of maintenance and repairs
to its Unit and its Service Equipment.

The Property was part of a single tax lot which contained the
Property and a certain parcel of real property located adjacent
thereto (the "Parking Lot Parcel") which has been conveyed by
Sponsor to 633 Third Associates ("Parking Lot Owner") by deed,
dated May 20, 1994; a copy of which is on file with the Selling
Agent. Sponsor has obtained separate tax lots for the Property and
the Parking Lot Parcel. Although the Property and the Parking Lot
Parcel will not be separately assessed for real estate tax purposes
until July 1, 1995, Sponsor has obtained an unofficial
apportionment letter from the New York City Department of Finance
apportioning the real estate taxes between the Property and the
Parking Lot Parcel. See the Footnotes to Schedule A for further
discussion.

Sponsor will make application to divide the Property into
separate tax lots for each Unit and its Common Interest, which Unit
(and its Common Interest) will then be taxed as a separate tax lot
for real estate tax purposes. Once a separate tax 1lot is
established for a Unit and apportionment of the assessed valuation
of the Property to a Unit is officially made, a Unit Owner will
then be responsible for the payment of the real estate taxes and
other assessments on its Unit, but not any other Unit, and its Unit
will not be affected by virtue of nonpayment of real estate taxes
or assessments with respect to any other Unit. The amount of the
tax assessed against any Unit will depend upon various factors
affecting wvalue, including but not limited to, square footage,
location, purchase price and other factors taken into consideration
by the taxing authorities. Until the Units are separately assessed
for real estate tax purposes, the Condominium will pay when due
without interest or penalties all real estate taxes, any business
improvement district charges due the Grand Central Business
District and other assessments levied with respect to the Property
(collectively referred to herein as "Taxes") and the same will be
treated as a Common Expense to be allocated to and assessed against
each of the Units as more particularly described in the Footnotes
to Schedule A.




With certain exceptions, any sale of a Unit will be subject to
a right by Sponsor, until the second anniversary of the Closing
Date pursuant to the Plan, to acquire such Unit or to produce a
third party to acquire such Unit on the same terms as were offered
to the owner of such Unit. There are no other restrictions on a
Unit Owner’s rights to mortgage, sell or lease its Unit. For a
summary of such rights and obligations of a Unit Owner, see the
Section of the Plan entitled "Rights and Obligations of Unit
Owners".

Operation and management of the Condominium will be vested in
the Board as more particularly set forth in the By-Laws. The Board
will determine the amount of Common Expenses. Common Expenses
include, without limitation, the expenses of maintaining and
operating the Common Elements and the other expenses set forth in
Schedule B. Each Unit Owner will be required to pay a portion of
the Common Expenses equal to the product of the percentage amount
of its Common Interest multiplied by the amount of the applicable
Common Expenses which will be levied as a Common Charge against its
Unit. At least monthly, the Board will assess such Common Charges
against each Unit Owner to meet Common Expenses. Certain Common
Expenses will not be allocated to all Unit Owners on a pro rata
basis, such as charges for additional HVAC or overtime freight
service. Each Unit Owner will have a right to vote for members of
the Board as provided in the By-Laws. 15% Unit Owners also have
certain rights to appoint members of the Board. See the Sections
of the Plan entitled "Rights and Obligations of Unit Owners" and
"Rights and Obligations of Board of Managers/Summary of By-Laws"
for further discussion.

The consumption of electric energy supplied to the Units will
either be: (a) billed directly to each Unit through a separate
meter and the owner of such Unit will be required to pay the bills
for electricity consumed or used in its Unit directly to the public
utility company; (b) billed to and paid by the Board and then
billed to each Unit Owner by the Board as a Common Charge
separately assessed against its Unit based upon (i) the results of
one or more usage surveys conducted by an electrical engineer or
consultant selected by the Board; or (ii) a submeter; or (iii) a
combination of the foregoing. The electric charges applicable to
any Unit Owner whose Unit is not separately metered will be equal
in any billing period to the product of (A) the amount of
electricity (in kilowatt hours without distinction between demand
or consumption (hereinafter referred to as "KWH")) drawn by such
Unit Owner for its Unit(s) or Service Equipment through any of the
Building meters multiplied by (B) the average cost per KWH to the
Condominium for such billing period.



The water charges and sewer rents assessed against the
Property, unless and until such charges are separately billed to
each Unit Owner by the appropriate authority, will be paid by the
Board as a Common Expense. If any of the Units are separately
metered for water then the Unit Owner thereof will directly pay to
the proper authority the water charges and sewer rents computed on
the basis of the consumption metered for its Unit.

The Condominium will maintain fire insurance policies insuring
the Common Elements and the walls separating Units from the Common
Elements covering the interests of the Condominium, the Board, all
the Unit Owners and their mortgagees as their respective interests
may appear, in an amount equal to at least one hundred (100)
percent of the full replacement value of the Common Elements and
the walls separating Units from the Common Elements, exclusive of
footings and foundations, without deduction for depreciation. Each
Unit Owner is responsible for insuring the interior of its own Unit
and the contents thereof, including appliances, furniture,
furnishings, or other personal property within and servicing only
the Units. Each Unit Owner is required to maintain commercial
general liability insurance. A Unit Owner may also be required to
maintain certain other property insurance during the course of
performing Work. See the Section of the Plan entitled "Rights and
Obligations of Unit Owners" for further discussion.

Easements and Easement Zones

Certain areas of the Property have been designated as Easement
Zones under the terms of the Declaration for the installation,
repair and maintenance of Service Equipment.

These Easement Zones include the Existing Electrical Closets
and the Existing Telephone Closets located in most of the Units.

Any Unit Owner shall have the right to install new or
additional telecommunications Service Equipment in the Existing
Telephone Closets and new or additional electrical Service
Equipment in the Existing Electric Closets, subject to certain
conditions set forth in the Declaration and By-Laws. Certain
Easement Zones have been designated for the exclusive use of the
UNDC Unit Owners.

Sponsor may grant any Unit Owner the right to use exclusively
or in common with other Unit Owners any or part of the Easement
Zones (other than the UNDC Easement Zones) for the purposes
described above and set forth more fully in Articles XI and XII of
the Declaration.




In addition, subject to compliance with the terms and
conditions contained in the Declaration and By-Laws, each Unit
Owner shall have the right in order to connect 1its Service
Equipment to and from Building Systems Equipment or other Service
Equipment or public or utility lines or facilities to install
Connective Service Equipment in the Common Elements (other than the
public portions of the first floor of the Building) and in the
Electrical vVault Corridor. Each Unit Owner may also install
Service Equipment in the Common Elements 1located within the
subcellar floor of the Building for the purpose of operating any of
its Service Equipment installed in the Building, as permitted under
any other provision of the Declaration. The term "Connective" as
applied to Service Equipment or Building Systems Equipment refers
to pipes, wires, ducts, risers, cables, conduits and other lines
constituting Service Equipment or Building Systems Equipment, as
the case may be.

See the Sections of the Plan entitled "Definitions," and
"State of Title" and "Rights and Obligations of Unit Owners" for
further details.

Miscellaneous

The Plan (including all Schedules and Parts A, B and C of the
Exhibits submitted by Sponsor to the Department of Law) constitutes
the entire offer of Sponsor. Copies of the Plan, and Parts A, B,
and C of the Exhibits referred to above, are available to
prospective Purchasers and their attorneys for inspection without
charge and for copying at a reasonable charge, at the office of
Sponsor or Selling Agent during regular business hours, and if and
when a sales office is maintained at the Property, then at such
sales office.

The Plan is offered only to individuals who are 18 years of
age or older and who reside in the State of New York, or other
entities with offices in the State of New York.

THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT
LEGAL AND FINANCIAL CONSEQUENCES. THE ATTORNEY GENERAL STRONGLY
URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO CONSULT WITH
AN ATTORNEY BEFORE SIGNING A PURCHASE AGREEMENT.

DEFINITIONS

"Alterations" means demolitions, alterations, installations,
additions and improvements performed in or to the Units or the
Common Elements, including the installation of new or additional
Service Equipment, the relocation of Service Equipment, the



installation of new or additional Building Systems Equipment and
the relocation of Building Systems Equipment.

"Applicable Law" means all applicable laws, statutes,
treaties, rules, codes, ordinances, regulations of any Governmental
Authority and to the extent any Unit Owner, Sponsor and/or the
Board, as the case may be, is bound thereby or subject thereto, any
judgments, decrees, injunctions, writs, orders or like action of
any court, arbitrator or other administrative, judicial or quasi-
judicial tribunal or agency of competent jurisdiction (including
those pertaining to health, safety or the environment) now or
hereafter in effect.

"Board" means the Board of Managers of the Condominium.
"Building" means the building located on the Land.

"Building Systems" and "Building Systems Equipment" means
utility and service systems at the Building as described in the
Declaration, all elevator and elevator systems (other than (a)
dumbwaiters located in Units 2, 3 and 4, and (b) any elevators or
elevator systems or escalators or escalator systems installed by a
Unit Owner) and all shafts servicing the same and the fans
servicing the first floor of the Building located within the
mezzanine area of the ceiling of Unit C-4.

~ "By-Laws" means the By-Laws governing the operation of the
Condominium, the form of which is set forth in Part II of the Plan,
as the same may be amended from time to time.

"Closing Date" means the date of delivery of first Unit Deed
delivered pursuant to this Plan, following acceptance for filing of
the amendment declaring this Plan effective.

"Code" means the Internal Revenue Code of 1986, as amended.

"Common Charges" with respect to a Unit means the Unit Owner’'s
share of Common Expenses based on the Common Interest of its Unit
plus all other Common Expenses or charges assessed by the Board
against a Unit Owner for which a Unit Owner is liable pursuant to
the terms of the Declaration and the By-Laws.

"Common Elements" means the areas of the Building defined in
the Declaration as Common Elements and summarized in the Section of
the Plan entitled "Rights and Obligations of Unit Owners".

"Common Expenses" means all costs and expenses incurred or

paid generally by-the Board in connection with the operation of the

Condominium which, pursuant to the Plan, the Declaration and the
By-Laws, are to be paid by the Unit Owners in proportion to their
Common Interests, as summarized in "Rights and Obligations of Unit




Owners" and as more fully described in the Declaration and the By-
Laws.

"Common Interest" means the proportionate undivided interest
expressed in numerical percentages in the Common Elements
pertaining to each Unit as determined in accordance with the
Declaration. The total of all Common Interest percentages
pertaining to all Units equals 100%. Common Interest is the basis
of determining, among other things, a Unit Owner'’s voting power,
liability for a share of the Common Expenses and share of any
distributions upon termination of the Condominium.

"Condominium" means The 633 Third Avenue Condominium.

"Condominium Act" means Article 9-B of the Real Property Law
of the State of New York as the same may be amended from time to
time.

"Condominium Commencement Date" means the earlier of (i) the
Closing Date or (ii) the date of the closing of title to the first
Unit under the UNDC Contract pursuant to the No Action Letter.

"Condominium Documents" means collectively this Plan, the
Declaration, the By-Laws, the Rules and Regulations thereunder and
the Floor Plans, as the same may be amended from time to time.

"CPI Factor" means, for any year, a fraction of the numerator
of which is the Price Index (as defined below) on the last day of
- the calendar year immediately preceding such calendar year, and the
denominator of which is the Price Index on the date of the
Declaration. For the purposes herein, the "Price Index" is the
Consumer Price Index for all Urban Consumers, New York-Northeastern
New Jersey, All Items, (1982-84=100) issued by the Bureau of Labor
Statistics of the United States Department of Labor.

"CS Unit" means: (a) any Unit owned by Sponsor, so long as
same shall be so owned; (b) any Unit designated as a CS Unit in the
Unit Deed for such Unit executed by Sponsor as grantor or in
another recordable instrument executed by Sponsor contemporaneously
with the delivery of such Unit Deed; (c) any UNDC Unit; or (d) any
Unit resulting from the subdivision or combination of any of the
foregoing.

"Declarant Easement Zones" means all Easement Zones other than
(a) the UNDC Easement Zones, if any; (b) the Existing Telephone
Closets; and (c) the Existing Electrical Closets.

"Declaration” means the Declaration of Condominium, a copy of
which is set forth in Part II of this Plan, as the same may be
amended from time to time.



"Department of Law" means the Real Estate Financing Bureau,
Department of Law, 120 Broadway, 23rd Floor, New York, New York.

"Down Payment" means the monies paid by a Purchaser toward the
Purchase Price in connection with its purchase of a Unit in an
amount equal to 10% of the Purchase Price plus the cost of any
special work for the Unit ordered by the Purchaser, or such lesser
amount as may be negotiated between an individual Purchaser and
Sponsor as described in the Section of the Plan entitled "Changes
in Prices or Units".

"Easements Zones" means and refers to: (i) the Roofs; (ii) the
space located within a Unit or within the Common Elements, defined
vertically by the roof of the Building and the slab of the
subcellar floor of the Building and horizontally by the outlines on
the Floor Plans for: (A) the telephone closets (the "Existing
Telephone Closets"); (B) the electric closets (the "Existing
Electric Closets"); and (C) the area adjacent to the freight
elevator on each floor denominated as an Easement Zone on the Floor
Plans; (iii) the westerly three feet of the fire tower shown on the
Floor Plans on each floor of the Building from the 2nd floor
through the main roof of the Building inclusive (hereinafter
referred to as the "Fire Tower Easement Zone'"); (iv) the area in
the mechanical area on the 11th floor designated as the "Unit 11
Easement Zone" on the Floor Plans; (v) the area in the mechanical
area on the 11lth floor designated as the "Second UNDC Reserved
Easement Zone" on the Floor Plans; and (vi) the area on the 41st
floor designated as the "Third UNDC Reserved Easement Zone" on the
Floor. Plans. Certain of the Easement Zones are located partially
within Common Elements and partially within certain Units.

"Electrical Vault Corridor" means and refers to the area five
feet east/west by thirty-two feet north/south, at and above a plane
ten feet above the floor slab of Unit SC-7 between column lines 1A
and 3 and E and F on the Floor Plan for the subcellar floor.

"Exhibits" means collectively Exhibits A, B, C and D which
were submitted to the Department of Law in connection with the
filing of this Plan to such Department.

"Existing Leases" means the Docks Lease, the First Chemical
Lease, the Second Chemical Lease, the Third Chemical Lease, the
Fourth Chemical Lease, the Mobil Lease, the Ma Lease, and the
Month-to-Month Tenancies, all as defined and summarized in the
Section of the Plan entitled "Existing Leases" and any other lease
entered into by Sponsor prior to the date of closing of title to a
Unit with a tenant thereof, other than a Purchaser under an Interim
Lease. -

"15% Unit Owner" means a Unit Owner owning Units having
aggregate Common Interests of at least fifteen (15%) percent of the




Common Interests of all Units and which gives notice thereof to the
Board of Managers. '

"Floor Plans" means the condominium floor plans of the
Building, to be filed with the Office of the City Register, New
York County, copies of which are reproduced in Part II of the Plan.

"Governmental Authority" means any federal, state, county,
municipal, foreign, international, regional or other governmental
authority, agency, board, body, instrumentality or court having
jurisdiction.

_ "Institutional First Purchase Money Mortgage" shall mean a
first mortgage (a) made by a Unit Owner in connection with the

purchase by it of its Unit and (b) held by (i) Sponsor, (ii) any
bank, trust company, savings and loan association or savings bank,
(iii) any insurance company, (iv) any pension, retirement or

welfare fund having assets in excess of $300,000,000.00, (v) any
real estate investment trust, (vi) any governmental authority
including an agency of the City or State of New York so long as
such mortgage does not exceed eighty (80%) percent of an amount
equal to the Purchase Price of the Unit plus the cost of
improvements to be made thereto, or (vii) any comparable
institutional lender; as any such mortgage may be assigned,
modified, extended, replaced, refinanced or restructured.

"Holiday" shall mean those days designated as holidays under
the applicable union contract, or, if there is no applicable union
contract, the term "Holiday" shall mean any day on which state
chartered banks in New York City are authorized or required to be
closed or such other days as the Board may designate from time to
time.

"Initial UNDC Unit Owner" means the Person acquiring Units 14
through 27 inclusive, if any.

"Insurance Trustee" means initially Sponsor until Sponsor
resigns or is replaced by the Board by a New York State bank or
trust company or savings institution or insurance company licensed
to do business in the State of New York as designated pursuant to
the provisions of the By-Laws.

"Land" means the parcel of land upon which the Building is
situated, as more fully described in the Declaration, excluding the
Development Rights.

"Lobby Unit" means any of Unit 1-A or 1-C.

"Majority in Common Interest of Unit Owners" means those Unit
Owners holding more than 50% of the total authorized votes of all



Unit Owners present in person or by proxy and voting at any meeting
of Unit Owners determined in accordance with the By-Laws.

"Managing Agent" means Sandhurst Associates, Ltd. or any
successor managing agent designated by the Board.

"Parking Lot Owner" means 633 Third Associates, the owner of
the Parking Lot Parcel. '

"Parking Lot Parcel" means that certain real property adjacent
to the Property conveyed by Sponsor to the Parking Lot Owner by
deed, dated May 20, 1994.

"Permitted Encumbrances" means the title exceptions set forth
in "Closing of Title to Units" subject to which a Unit may be
conveyed.

"Plan" means the Condominium Offering Plan of The 633 Third
Avenue Condominium promulgated by Sponsor.

"Property" means collectively the Land and the Building.

"Purchase Agreement" means the agreement to purchase a Unit
pursuant to the Plan, the form of which is set forth in Part II of
the Plan.

~ . "Purchaser" means a purchaser of a Unit pursuant to a Purchase
Agreement.

"Repairs" means repairs, replacements, substitutions and any
other work, other than Alterations, performed in or to the Units or
the Common Elements.

"Rules and Regulations" means the rules and regulations made
in accordance with the By-Laws and attached thereto as Schedule 1
as the same may be amended from time to time.

"Selling Agent" means Rockwood Disposition Services, Inc. or
a successor selling agent hired by Sponsor.

"Service Equipment" shall mean (a) all of the following,
serving one or more Units and not constituting Common Elements:
(i) pipes, wires, ducts, risers, cables, conduits and other lines,
and (ii) mechanical, electrical or other equipment, including
supplemental air-conditioning systems, antennas and other
communication devices; and (b) any antennas or other communications
devices and any ancillary electrical equipment hereafter installed
on the roof of the Building by the Unit Owner of Unit 41-A whether
or not serving any Unit.

"Sponsor" means The Travelers Insurance Company.
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"UNDC Easement Zones" means and refers to (i) the southerly
three feet of the Fire Tower Easement Zone (hereinafter referred to
as the "UNDC Reserved Easement Zone"); and (ii) the area on the
41st Floor of the Building designated on the Floor Plans as the
"Third UNDC Reserved Easement Zone"; and (iii) the area on the main
roof of the Building designated on the Floor Plans as the "Fourth
UNDC Reserved Easement Zone". If the Initial UNDC Unit Owner shall
acquire Unit 10, the UNDC Easement Zones shall include the area in
the mechanical area on the 11th Floor of the Building designated on
the Floor Plans as the "Second UNDC Easement Zone". If the
Initial UNDC Unit Owner shall acquire Units 11, 12 and 13, the UNDC
Easement Zones shall include the Unit 11 Easement Zone and the roof
of the 11th floor. The UNDC Easement Zones shall be in effect only
if Units 14 through 27 are purchased by the Initial UNDC Unit
Owner.

"UNDC Units" shall mean, at any time, any of the Units 2, 3,
4, 5 or part thereof, 10, 11 through 31, inclusive, C-1, C-3, C-4,
c-6, C-7, 8C-1, SC-2 and SC-3, which then are or were previously
owned by the Initial UNDC Unit Owner, or any Unit resulting from
any combination or subdivision of any of the foregoing pursuant to
the Declaration.

"UNDC Unit Owner" or "UNDC Unit Owners" shall mean any person
owning of record a UNDC Unit.

"Unit" means any space in the Building designated as a Unit in
the Declaration, together with such Unit’s appurtenant undivided
interest in the Common Elements. All such units are collectively
referred to as "Units".

"Unit Owner" means any owner or owners of a Unit including
Sponsor for so long as it shall own a Unit. All of such Unit
Owners are collectively referred to as "Unit Owners."

"Work" means Alterations and/or Repairs.

"Working Capital Fund" means the Working Capital Fund of the
Condominium, if any, as summarized in the Section of the Plan
entitled "Working Capital Fund."

All other capitalized terms used in Part I of the Plan which
are not separately defined in Part I shall have the meanlng
ascribed thereto in Schedule C of the Declaration.

DESCRIPTION OF PROPERTY AND IMPROVEMENTS
The Land -
The Land is located on the easterly side of Third Avenue

between East 40th and East 41lst Streets in the Borough of
Manhattan, New York, New York. It is known as 633 Third Avenue,



New York, New York. A metes and bounds description of the Land is
set forth in the Declaration in Part II of the Plan. The Property
is presently designated as Block 1314, Lot 9 on the tax map of the
Borough of Manhattan. There is a strip of land traversing the
easterly portion of the Property which is subject to an access
easement for the Queens-Midtown Tunnel Exit.

The Building

The Property consists in part of a forty-one-story class 1
fireproof building with cellar (including two (2) levels below the
ground floor) and roof structures, having a structural steel frame
with poured concrete and reinforced concrete slabs. The Building
is more fully described in "Description of Property, Specifications
and Building Condition" in Part II of the Plan.

Units and Common Elements

The Condominium is initially to contain fifty-eight (58)
Units.

A summary description of the Units offered for sale under this
Plan is set forth in "Introduction" and "Schedule A". Floor Plans
for the Units are set forth in "Condominium Floor Plans" in Part II
of the Plan.

The legal description of the Units and the Common Elements is
set: forth in the Declaration in Part II of the Plan and is
summarized in "Rights and Obligations of Unit Owners" in Part I of
the Plan.

LOCATION AND AREA INFORMATION

Location and Surrounding Area

The Property is located at 633 Third Avenue, New York, New
York, on the eastern side of the street. It is between East 40th
and East 41lst Streets.

Transportation, shopping and medical facilities are all easily
accessible from the Property.

The United Nations headquarters and Grand Central Station are
a short walking distance from the Property.

Municipal Services

Police, fire, water, sanitation, snow removal from public
streets and road maintenance services are provided by the City of
New York.




- 20 -

Zoning

The Property is zoned C 5-3, Special Midtown District, a
classification appropriate for commercial use.
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FOOTNOTES TO SCHEDULE A

1. The rentable area of each Unit indicated on Schedule
A was measured employing the "Recommended Method of Floor
Measurement for Office Buildings" of the Real Estate Board of New
York ("REBNY"), effective January 1, 1987. This method is
different from the method of determining square footage described
in and used in the Declaration and in the Floor Plans set forth in
Part II of the Plan.

The following definitions and methods are used as
the standard method of floor measurements in office buildings under
the REBNY guidelines: ~

(a) Usable Area, Single Tenant Floors: The floors
are measured to the outside surface of the building. The

following, including the finished enclosing walls, are subtracted
from such area: (i) public elevator shafts and elevator machines
and their enclosing walls; (ii) public stairs and their enclosing
walls; (iii) heating, ventilating, and air-conditioning facilities
(including pipes, ducts and shafts) and their enclosing walls,
unless such equipment, mechanical room space, or shafts serve the
floor in question; (iv) fire towers and fire tower courts and their
enclosing walls; and (v) main telephone equipment rooms and main
electric switchgear rooms, except that telephone equipment and
electric switchgear rooms serving the floor exclusively are not
subtracted.

(b) Usable Area, Multiple Tenant Floors: The floors
are measured in the same manner as a single tenant floor. Corridor

areas, including toilets, supply room, etc. are then deducted, but
the enclosing walls of such corridor are not deducted. The net
usable area of space on the floor is measured by measuring each
enclosing wall which is a building exterior wall to the outside
surface of the exterior wall, or to the outside surface of the
glass as the case may be. The demising walls are measured to the
center and walls which abut corridors to the corridor side of the
finished surface of the corridor wall. To determine the usable
area on a multiple tenant floor, the corridor area to each space is
apportioned by multiplying the corridor area by a fraction, whose
numerator is the net usable area of the space and whose denominator
is the total of the net usable areas of all the spaces on the
floor, and the result is added to the net usable area of the space.

(c) Below-Grade Cellar and Sub-Cellar Space: To
determine the usable area of below grade, cellar and sub-cellar

areas, ‘the same procedures as are appropriate for single or
multiple tenant floors are wused except that the following
additional areas are deducted from usable area: (i) machine rooms
and pump rooms and their enclosing walls; (ii) electric switchgear
rooms and their enclosing walls; (iii) telephone equipment rooms
and their enclosing walls; and (iv) all space devoted to servicing
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the operation of the building, i.e., cleaning contractors, storage,
building maintenance shop, building engineer’s office, etc.

(d) Stores:

(i) The rentable area of a store is computed
by measuring from the building 1line in the case of street
frontages, and from the inside surface of the outer building walls
to the finished surface of the corridor side of the corridor
partition and from the center of the partitions that separate the
premises from adjoining rentable area.

(ii) No deductions are made for columns and
progectlons necessary to the building.

(iii) Rentable area of a store includes all
area within the outside walls, less the following, with their
enclosing walls, if serving more than one tenant: building stairs,
fire towers, elevator shafts, flues, vents, stacks, pipe shafts and
vertical ducts;

- (iv) The following areas are included in
rentable area, if such areas exclusively serve a store, together

with their enclosing walls: private stairs, private elevators,
toilets, air conditioning facilities, Jjanitors’ closets, slop
sinks, electrical closets and telephone closets. When air

conditioning facilities serve more than one tenant area, they are
apportioned in the same manner as that used for single tenancy
floors.

(iv) Where a store fronts on a plaza or arcade
whlch is intended for use by the general public and is not for the
exclusive use of the store tenant, its customers, etc., the area of
the plaza or arcade is not included in determining the rentable
area of the store.

Sponsor employed a loss factor of approximately 23% in
calculating the rentable area of Units 2 through 41-A. No loss
factor was used in calculating the rentable area of the Units
located on the first floor, the concourse floor and the subcellar
floor.

Each Unit should be inspected to determine its present
layout and physical condition.

2. Sponsor reserves the right to change the price of
any Unit without prior notice or amendment to the Plan except that
a duly filed amendment to the Plan will be required for (a) an
across the board price change affecting one or more lines of Units
or Unit models, (b) a price change that is to be advertised, or (c)
a price increase for an individual Purchaser.
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The offering price of a Unit is negotiable and may
ke changed. Thus, the prices paid by Purchasers for similar Units
may be different without altering the Common Interest allocated to
the Units or the Common Charges with respect thereto. See "Changes
in Prices or Units."

For a discussion of estimated closing costs which a
Purchaser may be required to pay in connection with its purchase
under the Plan, see "Closing Costs and Adjustments."

3. The percentage of Common Interest for each Unit has
been determined by Sponsor as provided in Section 339-i(1l) (iv) of
the Real Property Law based upon floor space, subject to the
location of such space and the additional factors of relative value
to other space in the Condominium, the uniqueness of the Unit, the
availability of Common Elements for exclusive or shared use, and
the overall dimensions of the particular Unit.

4. The percentage interest of each Unit in the Common
Elements is set forth in this column of Schedule A. This
percentage is multiplied by the Common Expenses for the projected
first year of condominium operation as shown on Schedule B to
determine the Common Charges for a Unit.

5. The estimated Common Charges are for the period from
July 1, 1995 through June 30, 1996, which period is assumed to be
the first year of condominium operation. This period is used only
for purposes of projection and illustration. Sponsor does not
warrant that condominium operation will commence on July 1, 1995.
The estimated Common Charges are based upon the estimates of income
and expenses set forth in Schedule B. The actual amounts of income
and expenses may differ from the estimates thereof and may change
in subsequent years. Due to the possibility of unforeseeable
changes in the economy or increase or decrease in the amount of
income and/or expenses of operation, the projections are not
intended to be taken as guarantees or warranties of any kind
whatsoever or as any assurance that the actual expenses or income
of the Condominium for any period of operation may not vary from
the amounts shown. In fact, it may be expected, based on current
trends, that the operating expenses, including fuel costs,
utilities, maintenance and repairs, labor and other related
expenses, will increase in the future.

In addition to the estimated Common Charges, each
Unit Owner will be responsible for paying: (i) electricity
consumed within or with respect to the Unit; (ii) debt service
payments under any loan or loans obtained to finance the
acquisition of the Unit; (iii) the cost of any services required by
the Unit Owner beyond those provided by the Condominium as set
forth in the By-Laws, including without limitation the cost of
overtime and supplemental air-conditioning beyond that provided by
the Condominium, the cost of any Work performed by or on behalf of



any Unit Owner; (iv) the cost of any insurance that the Unit Owner
obtains covering (a) furniture, belongings, equipment and other
personal property and (b) liability to others for personal injury
or property damage as a result of occurrences in the Unit in such
amounts as required by the By-Laws; (v) Taxes as discussed below;
and (vii) water charges and sewer rents, if a Unit is or is
required to be separately metered.

6. Once the Units have been separately assessed and the
Unit Owner of each Unit is billed directly for Taxes, each Unit
Owner will be required to pay such Taxes directly to the collecting
Governmental Authority. Until such time, the Condominium will pay
all Taxes for the entire Property as a Common Expense and will
allocate to and assess against each Unit an amount equal to its
"Pax Share," determined as follows:

(i) If the Unit Owner has obtained an unofficial
apportionment or divided interest letter from the New York City
Department of Finance apportioning the Taxes for its Unit on an
advisory basis until a final separate assessment is made (referred
to herein as an "Apportionment Letter"), the Unit Owner’s Tax Share
will be determined in accordance with such Apportionment Letter.
Any such Apportionment Letter represents the tax assessor’s
unofficial apportionment of the assessed valuation of a Unit and is
non-binding upon the City of New York. No representation is made
that any Unit Owner will be able to obtain an Apportionment Letter
with respect to its Unit;

(ii) If a Unit does not have an Apportionment
Letter, then the Unit Owner’s Tax Share will be determined by
multiplying an amount equal to the Taxes due for the entire
Property, less an amount equal to all portions of such Taxes that
are apportioned pursuant to Apportionment Letters, by a fraction,
the numerator of which will be the Common Interest of such Unit and
the denominator of which will be the aggregate Common Interests of
all Units that are not covered by Apportionment Letters.

Until the Units are separately assessed, if any Unit Owner
receives a real estate tax exemption for its Unit which is
reflected in the tax bill for the Property, then from and after and
so long as such real estate tax exemption is in effect and
reflected in the tax bill, such Unit Owner will be entitled to an
adjustment in the Tax Share allocated and assessed against its Unit
and payable by it on account of its Unit, based on the ‘amount of
such real estate tax exemption, provided that such Unit Owner
provides the Board with satisfactory documentation of such
exemption:. A Unit Owner receiving a real estate tax exemption for
its Unit will hawe the sole right to collect and will be solely
responsible for collecting any refund or rebate of Taxes to which
it is entitled as a result of such exemption, and such Unit Owner
will not be entitled to any adjustment in the Common Charges.




There can be no assurance that the assessor will finally
apportion the Taxes to a tax lot representing a Unit on the basis
of the percentage of Common Interest appurtenant to the Unit or in
accordance with any Apportionment Letter. Moreover, there can be
no assurance that there will not be an increase in the tax rate or
the assessed valuation of a Unit or the Property as described
herein on or after such apportionment or for any reason. Such an
increase may increase a Unit Owner’s Tax Share above the amounts
estimated on Schedule A.

The Property was part of a single tax lot with the
Parking Lot Parcel which was conveyed by Sponsor to the Parking Lot
Owner by deed, dated May 20, 1994. Sponsor has obtained separate
tax lots for the Property and the Parking Lot Parcel. Although the
Property and the Parking Lot Parcel will not be separately assessed
for real estate tax purposes until July 1, 1995, Sponsor has
obtained an Apportionment Letter unofficially apportioning the
assessed value between the Property and the Parking Lot Parcel (the
"Property Apportionment Letter”). There can be no assurance that
the final assessment of the Property will accord with the
apportionment set forth in the Property Apportionment Letter. Per
the Property Apportionment Letter, the unofficial apportionment
(the "Apportionment") of the assessed value between the Parking Lot
Parcel and the Property is $1,665,000 for the Parking Lot Parcel
and $42,335,000 for the Property. Until such time as the Property
and the Parking Lot Parcel are separately assessed, the Condominium
will be responsible for paying all real estate taxes on the
Property and the Parking Lot Parcel, and the Parking Lot Owner will
be obligated to reimburse the Condominium for its allocable share
based upon the Apportionment, which payment is required to be made
no later than thirty (30) days prior to the date on which each
installment of such real estate taxes are due. The projections
assume the Property’s share of real estate taxes will be allocated
in accordance with the Property Apportionment Letter and that the
Parking Lot Owner will abide by the terms of its arrangements with
Sponsor; however, there can be no assurance thereof.

The assessed value and tax rates for the last four real
estate tax years and for the 1994/1995 real estate tax year for the
Property and the Parking Lot Parcel are as follows:

Transition Actual

Assessed Assessed Tax
Year Valuation Valuation Rate
1990/91 $64,597,000 $82,485,000 9.924%
1991/92 $70,537,000 $72,000,000 10.631%
1992/93 - $73,207,000 - $59,750,000 10.698%
1993/94 $68,477,000 $50, 350,000 10.724%

1994/95 $61,717,000 $44,000,000 10.380%
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The projections for the budget period are based on a five
percent (5%) increase in the real estate taxes payable with respect
to the Property for the 1994/95 real estate tax year based on the
Apportionment of $42,335,000 for the Property.

Under present law, increases or decreases in a property’s
assessed value due to changes' in its market value are to be phased

in over 5 years in equal annual increments of 20%. Any further

increase or decrease in the assessed value during such 5 year
period resulting from a still higher or lower market value is to be
similarly phased in over an additional 5 year period from the date
of such increase or decrease. The full increased or decreased
assessed value targeted to be paid at the end of 5 years is called
the "actual assessed valuation" and the amount of such assessed
value on which taxes are computed each year 1is called the
"transition assessed valuation." Real estate taxes in any tax year
are based on the lesser of the transition assessed valuation or the
actual assessed valuation.

The special assessments under the Grand Central Business
Improvement District (the "GCB Tax") assessed against the Property
for the past four tax years and the 1994/95 tax year are set forth
below:

Tax Year Amount of Tax
1990/91 $104,503.08
1991/92 $108,987.64
1992/93 $108,987.60
1993/94 $113,986.08
1994/95 $121,769.52

The GCB Tax is assessed based on the square footage
of improvements to the Land and is determined annually. The
projection is based on the GCB Tax for the 1994/95 real estate tax
year plus an increase at the rate of 5% per annum for the budget
year.

Real estate assessments are set by law on or before

July 1st of each year for the fiscal year commencing July 1lst by

the Department of Finance of the City of New York, the assessing
authority.

The projections are not guaranteed. The Taxes for
future years will vary in accordance with the tax rate and the
Property’s assessed valuation.

There are no tax certiorari proceedings pending to
protest the 1994/95 assessment. Sponsor reserves the right and is
authorized to institute and continue tax certiorari proceedings
with respect to the Property and to litigate or settle same in its
sole . discretion whether on or before the Closing Date or
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thereafter, with respect to a real estate tax year through and
including the year in which the Closing Date occurs and with
respect to a Unit prior to the closing of the sale of that Unit.
However, Sponsor shall have no obligation to the Board or any Unit
Owner or Purchaser to institute or continue any such proceedings.
Any refund obtained for real estate tax years prior to the Closing
Date shall belong solely to Sponsor. Any refund obtained for the
real estate tax year in which the Closing Date occurs shall be
adjusted as of the Closing Date by Sponsor and each Unit Owner in
proportion to the Common Interest appurtenant to such Unit Owner’s
Unit on the basis of the portion of the real estate tax year
affected by such proceeding that each will have held title to the
Unit. If Taxes are reduced, the cost of all such proceedings will
also be apportioned in the same manner. Each Unit Owner will
deliver to Sponsor, upon demand, receipted bills and canceled
checks used in payment of such taxes and will execute any and all
consents and other documents and do any other act or thing
necessary for the collection of such refund by Sponsor. Each Unit
Owner shall be responsible, at its sole cost and expense, to review
the real estate tax assessment of its Unit and to take any steps
necessary to review and/or challenge such assessments for the real
estate tax years subsequent to the real estate tax year in which
the closing of the sale of the Unit occurs.

7. This column estimates the total of Common Charges
plus the estimated Taxes payable by each Unit.

: 8. Certain of the Units are occupied by tenants under
- Existing Leases. For a description of these Units and further
details see the Section of the Plan entitled "Existing Leases."

9. The UNDC Option Units (Units SC-1, SC-2, SC-3, C-1,
c-3, C-4, C-6, C-7, 2, 3, 4, the Unit 5 Option Space and Units 28
through 31 inclusive) are presently offered for sale hereunder, but
are subject to certain options to purchase by UNDC under the UNDC
Contract. UNDC’s options to purchase the UNDC Option Units under
the UNDC Contract expire on February 15, 1995; however, Sponsor
reserves the right to extend the time period in which UNDC has the
right to exercise said options. No purchaser who enters into a
Purchase Agreement for a UNDC Option Unit will have any right to
purchase such Unit unless and until UNDC fails to exercise its
option with respect thereto.

o~



SCHEDULE B

PROJECTED BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION
JULY, 1 1995-JUNE 30, 1996

Projected Income:
(1) Annual Common Charges . . . . . . . . . . S$4,744,475

Projected Expenses:

(2) Electric . . . . . « « v v v v v e e e e e $975,063
(3) Steam . . . . . . . . . .+« .+ o « . « . . . 527,609
(4) Water Charges and Sewer Rent . . . . . . . . . 95,405
(5) Cleaning . . . . . .« « . . v « « « « . . . . . 451,350
(6) Elevators . . &« v « « v « « v 4« e « v v « . . 244,186
(7) Repairs and Maintenance . . . . . . . . . . . 226,954
(8) Supplies . . . . . . . . . . . .. ... ... 57,814
(9) Metal Maintenance . . . . . . . . .« . . .. . . 28,429
(10A‘)Painting....................8,304
(11) Rubbish Removal . . . . . . . . . . . . .« . . . 5,479
(12) Payroll Wages and Benefits . . . . . . . . . 1,500,885
(13) Video Security Maintenance . . . . . . . . . . 10,282
(14) Miscellaneous Operating Expenses . . . . . . . 106,843
(15) Insurance . . . . « v v 4 & 4 & 4 « o « « <« . 214,098
(16) Maﬁagement Fees .l. e e e e e e 4 e e .« < . 204,000
(17) Legal & Accounting . . . . . . . + .« . . . . . 20,400
(18) Miscellaneous Administrative Expense . . . . . 20,400
(19) Contingency . . . . « « « ¢« « & « « « « < . . 46,975

Total Projected EXpenses . . . . « « « « « + $4,744,475




NOTES TO SCHEDULE B

(1) ANNUAL COMMON CHARGES

This figure represents the total annual Common Charges to be
collected during the first year of condominium operation based upon

the estimated total of Common Expenses for the Property. It
assumes the first year of condominium operation will be from July
1, 1995 through June 30, 1996. The actual first vyear of

condominium operation may be earlier or later than that twelve
month period.

(2) ELECTRIC

Electricity is purchased from Consolidated Edison. There are
two "master" meters, numbered 4149467 and 4149579, that measure
electric consumption in the common areas of the Building in
kilowatts and one meter, numbered 3764347, which measures demand
for the common areas.

These meters measure the consumption and demand for the
building mechanical systems, air conditioning units, elevators,
stairwells and common area lighting.

The average monthly consumption for 1992, 1993 and the first
5 months of 1994 for the common areas was 518,836 kilowatt hours,
518,400 kilowatt hours and 498,270 kilowatt hours, respectively.
From January 1992 through May of 1994, the average monthly demand
for electricity in the common areas was 1,713 kilowatts.

The budget projection for electrical use in the common areas
is based on the following:

(i) The electric cost budgeted for the last six months of
1995 is projected to be $477,972, based on: (x) estimated monthly
consumption of 550,000 kilowatt hours at $0.07 per kilowatt hour
(the 1994 rate, plus a provision for a 10% increase in such rate),
which would yield a monthly cost of $38,500, plus (y) an estimated
monthly demand of 1,871 kilowatt hours, at $22.00 per kilowatt hour
(the current rate, plus provision for a 10% increase in such rate),
which would yield a monthly cost of $41,162; and

(ii) The electric cost budgeted for the first six months of
1996 is projected to be $497,091, based on: (x) estimated monthly
consumption remaining at 550,000 kilowatt hours at $.0728 per
kilowatt hour (the projected 1995 rate, plus a provision for a 4%
increase in such rate), which would yield a monthly cost of
consumption of $40,040, plus (y) estimated monthly demand remaining
at 1,871 kilowatt hours, at $22.88 per kilowatt hour (the projected
1995 rate, plus provision for a 4% increase in such rate), which
would yield a monthly cost of $42,808.
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Electrical consumption in the Units, unless the Units are
separately metered for -electricity, are to be paid by the
Condominium in the first instance and then billed by the
Condominium separately to each Unit Owner as provided in the By-
Laws of the Condominium. Hence, the estimate set forth in Schedule
B does not cover the electrical consumption in the Units.

It is impossible to pinpoint the exact figure for electricity
for the period covered by Schedule B. The figure shown is, as are
all figures shown in this budget, no more than an estimate.

(3) STEAM

The building uses steam purchased from Consolidated Edison to
generate chilled and domestic hot water as well as hot water for
heating.

The projection for steam costs during the first year of
operation is based upon historical costs for 1991, 1992, 1993. The
historical costs are $380,956 in 1991, $453,393 in 1992 and
$457,113 in 1993.

The budget projection for steam costs is estimated as follows:

(i) The steam costs at the Property budgeted for the last six
months of 1995 are projected to be $258,632, based on (i) the 1994
estimate of $492,632 (an 8% increase over 1993) provided to Sponsor
by the Managing Agent; plus an additional 5% increase in 1995 to
$517,264; and

(ii) The steam costs at the Property for the first six months
of 1996 are projected to be $268,977 based on a 4% increase over
the 1995 projection.

It is not possible to predict whether the budget estimate will
reflect the actual cost to be incurred during the period covered by
Schedule B, which cost will vary with the level of consumption and
the rates charged for such consumption. Consumption will be
affected by the severity of the weather and by conservation
measures (such as staggering hours of heating and air conditioning,
lowering the temperature of hot water, etc.), if any, adopted by
the Board. It is 1likely that the price of steam will increase,
although it is not possible to forecast with certainty the actual
amount of such increase. It is believed that the projected figures
should be sufficient to cover any reasonable increase in the price
of steam resulting from the foregoing during the period covered by
Schedule B.




(4) WATER CHARGES AND SEWER RENTS

Water charges and sewer rents are billed by The City of New
York subject to water meters in the building. Water and sewer
charges are based on 100 cubic feet ("ccf") of consumption.

Water and sewer consumption for the Property for the period
from 1991 through February 1994 averaged 31,680 ccfs per year.
Water consumption in 1993, based on a building occupancy of
approximately 35%, totalled approximately 31,100 ccfs. These
historical amounts include water consumed to heat the Property,
which consumption was not greatly reduced by the less than 100%
occupancy rate.

The projected water and sewer costs for the first budget year
have been calculated as follows:

(i) For the last six months of 1995, it is projected that

water and sewer consumption will cost $46,750. The water and sewer

consumption for the Property for 1995, adjusted to reflect 100%
occupancy, is projected to be 34,000 ccfs at a projected
consumption and a projected charge per ccf for both water and sewer
of $2.75 per ccf (the charge of $2.62 per ccf for the 1994/1995
fiscal year, plus provision for a 5% increase in said charge); and

‘ (ii) For the first six months of 1996, it is projected that
water and sewer consumption will cost $48,638. The water and sewer
consumption for the Property for 1996 is projected to remain the
same as 1995 at a projected charge per ccf for both water and sewer
of $2.86 per ccf (the projected 1995 charge of $2.75 per ccf, plus
provision for a 4% increase in said charge).

(5) CLEANING

Collins Building Services ("Collins"), 1540 Broadway, New
York, N.Y., currently serves as a cleaning consultant with respect
to the Building and supervises the cleaning staff. For this
service, which it provides on a month to month basis, Collins
currently receives a fee equal to 4.5% of the total cleaning
payroll plus 10% of the cost of supplies, uniforms, 1lighting
maintenance and pest control. For the 1995 budget year, it is
anticipated that the cleaning staff will consist of two day Porters
and three night Porters who will service the Common Elements five
days per week and two window washers who will clean the interior
and exterior window surfaces of the Building. Each Lobby Unit
Owner shall be responsible for cleaning the exterior window of its
Unit, at its sole cost and expense. Each Unit Owner shall be
responsible, at its sole cost and expense, for cleaning the
interior of all windows bounding its Unit.
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The cost of cleaning the Common Elements, excluding the
consultant and supervision fees to be paid to Collins, is projected
to be $252,568 for labor, $15,810 for supplies and equipment and
$1,122 for uniforms. The window washing expenses are projected to
be $95,018 for labor, $5,952 for supplies and equipment and $425
for uniforms. In addition, based on information received £from
Collins, the 1995 cost of lighting maintenance and pest control is
projected to be $10,059. It is also anticipated that there will be
a cost of $20,811 for snow removal and miscellaneous cleaning work
as well as $30,600 for window washing rig maintenance per year.

The above labor expenses for the porters and window cleaners
are based on (i) the scheduled 1995 contract rates with Locals
32B/J and Local 94, respectively, for the last six months of 1995
and (ii) the 1995 contract rates, plus a provision for a 4%
increase for the first six months of 1996.

Projected wages for the period covered by Schedule B for the
cleaning staff based on the aforesaid contract rates, including
provision for overtime, are as follows:

Projected

1995/1996 Wages

Porters $198,468.78
Window Cleaners $ 71,366.38

$269,835.17

Estimated annual payroll taxes, insurance (excluding workers
compensation, the cost of which is included in the insurance
section of this budget) and other benefits to be paid on such wages
for the period covered by Schedule B are as follows:

Porters Window Cleaners
FICA $15,182.86 $ 5,459.53
Unemployment Insurance 2,177.70 871.08
Disability Insurance 631.18 252.47
Annuity Fund 1,856.40 0.00
Health Fund 28,512.26 11,404.91
Legal Fund 928.20 0.00
Pension Fund 4,487.18 5,663.61
Training Fund . 323.75 0.00

$54,099.54 $23,651.60

The foregoing projection assumes that the annual payroll
taxes, insurance- (excluding worker’s compensation, the cost of
which is included in the insurance section of this budget) and
other benefits to be paid on such wages will increase in 1996 by 4%
over the 1995 level.
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Employer FICA contributions are based upon a rate of 7.65% of
gross wages.

Unemployment insurance is based on 6.10% of the first $7,000
of annual earnings per employee.

Disability insurance is based on 0.70% of $17,680 per employee
per year.

The cleaning cost projection includes a provision for
consultant and supervision fees payable to Collins in the amount of
$18,978.72. This amount is based on the above projections for
total wages and benefits ($347,586.30) and total supplies,
uniforms, lighting maintenance and pest control ($33,373).

The projection for the window washing rig maintenance is
budgeted at $30,000.

The percentage and methods of computation shown above are
currently in effect with regard to the Building but may vary
because of changes in the experience rating for the Building or
negotiation of additional or other benefits or for other reasons.

The estimated amount of payroll taxes, insurance and other
benefits, when added to wages and to the estimate of Collins’ fee,
will be approximately equal the sum shown in the budget for
cleaning expense. The budget estimate for the labor portion of the
cleaning expense does not violate the New York State or federal
- minimum wage laws.

(6) ELEVATORS

Pursuant to a contract that expires on May 8, 1995, Millar
Elevator Industries, 620 Twelfth Avenue, New York, N.¥Y. 10036,
maintains and repairs the passenger elevators at the Property. The
base fee in 1992 for the elevator service contract was $15,500 per
month. The contract provides for certain price discounts, based on
vacancy rates, and certain price escalations, based on increases in
the servicer’s labor costs. The average monthly cost of the
elevator contract for February, 1994 and May, 1994, including sales
tax, was $15,721.

Elevator expenses for the period from July 1, 1995 through
June 30, 1996 are projected to be $244,186 and have been calculated
as follows:

(i) For the period from July 1, 1995 through December 31,
1995 the elevator contract amount is projected to be $104,699. The
budget amount for 1995 is $17,450 per month, including sales tax of
8.25%. This amount assumes an annual increase in the base service
fee of 4% per year and a 100% occupancy rate for the Building;
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(ii) For the period from January 1, 1996 through June 30,
1996 the elevator contract amount is $108,887. The budget amount
for 1996 is projected to be $18,148 per month, including sales tax
of 8.25%. This amount assumes an increase over the 1995 fee of 4%;
and ,

(iii) An additional $30,600.00 has been allocated for holiday
coverage and maintenance during the projected budget year.

(7) REPAIRS AND MAINTENANCE

The budget figures for the projected budget year provide for
(1) an increase of approximately 8% over the amounts estimated for
repairs and maintenance in the 1994 budget for the Property
provided to Sponsor by the Managing Agent (except for the excluded
items discussed below); (ii) plus an additional $75,423 in
miscellaneous expenses. All non-recurring items from the estimated
1994 budget, as well as costs pertaining to areas that are not
Common Elements under this Plan, have been excluded from the
budgeted amount. The budgeted amount is comprised of the following
projected items:

1995 1996 95/96
HVAC - 48,672 50,619 49,645
Electrical 19,240 20,010 19,625
Plumbing 9,360 9,734 9,547
Sprinkler & Fire Alarm 39,728 41,317 40,523
Loc¢al Laws 1,560 1,622 1,591
Miscellaneous 103,944 108,102 106,023
Total 222,504 231,404 226,954

‘The budgeted amount does not include repairs, painting,
maintenance or supplies that may be expended with respect to each
Unit, the cost of which is the responsibility of the individual
Unit Owners. The estimate includes only the costs associated with
the repair and maintenance of the Common Elements; it does not
include a provision for capital repairs or replacements.

(8) SUPPLIES

The expense figure projected for the first budget year assumes
an increase of approximately 6% over the corresponding item
contained in the 1994 estimated budget provided to Sponsor by the
Managing Agent, which estimate was based in large part on the
actual expenditures for 1993. Any non-recurring items as well as
items that are attributable to areas that are not Common Elements
under this Plan .have not been included as part of the budgeted
amount.

The projected budgeted amount does not. include supplies that
will be expended with respect to each Unit, the cost of which is




the responsibility of the individual Unit Owners. The estimate
includes only the costs associated with the supplies for the Common
Elements.

(9) METAL MAINTENANCE

REMCO Maintenance Corporation, 430 West 37th Street, New York,
N.Y., currently provides metal maintenance at the Property on a
month to month basis at a monthly cost as of June, 1994 of
approximately $1,200, including sales tax, or $14,400 per annum.

The projected metal maintenance costs for the first budget
year have been calculated as follows: :

(i) The projected expense for the last six months of 1995 is
$15,392, which includes a provision for vandalism repairs in the
amount of $12,480, and which represents a 4% increase over the
amount contained in the 1994 estimated budget for the Property
provided to Sponsor by the Managing Agent. The amount utilized in
the budget is the last six months of 1995 or $13,936; and

(ii) The projected expense for the first six months of 1996
is $16,008, which includes a provision for vandalism repairs in the
amount of $12,979, and which represents a 4% increase over the
amount contained in the 1995 projected expense. The amount
utilized in the budget is the first six months of 1996 or $14,493.

(10) PAINTING

The budget figure for this item is based on historical
painting costs attributable to the Common Elements of the Property.
Such historical costs have been increased at an annual rate of 4%
to arrive at the cost for the first budget year. In 1996, it has
been budgeted that the cost of restaining the elevator cabs will
cost $6,000, one-half of which cost, or $3,000, is reflected in the
projected first year budget.

(11) RUBBISH REMOVAL

Alpine Waste Corporation, 55 Pearl Street, Brooklyn, N.Y.,
currently supplies the rubbish removal services at the Property on
a month to month basis at a monthly cost of approximately $8,606,
including sales tax. It is estimated that less than 5% of such
cost is attributable to the servicing of areas that are Common
Elements under the Plan.

The projected budgeted amount for the first year budget of
$5,479 including sales tax represents an annual increase of
approximately 6% above the 1994 estimated costs attributable to the
common areas.
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The budgeted amount does not include the cost of rubbish
removal for the Units, the cost of which is the responsibility of
the individual Unit Owners. The estimate includes only the costs
associated with the rubbish removal from the Common Elements.

(12) PAYROLL WAGES AND BENEFITS

The Building Staff for the first year of condominium operation
will consist of: (i) one Building Manager and one secretary, each
non-union; (ii) security staff consisting of twelve full time
guards to cover the various shifts and one part-time guard for
summer replacement, with all such employees expected to be members
of Local 32B/J; (iii) the freight elevator staff consisting of five
full time freight operators to cover the various shifts and one
part time freight operator for summer replacement, with all
employees being members of Local 32B/J; and (iv) the engineering
staff consisting of one Chief Engineer, one Assistant Chief
Engineer, two Engineers, five Helpers, to cover the various shifts
and one part time summer Helper, with all such employees expected
to be members of Local 94.

The security staff and engineering staff are budgeted to
provide the Building with 24 hours per day, 7 days a week service.

The following are the projected labor expenses for the first
budget year for the building staff complement, including wages,
payroll taxes, benefits and, for all projected union personnel, a
provision for overtime:

Projected
Position Employees 1995/1996 Labor Expense
Building Manager 1 $95,098
Secretary 1 $31,863
Security Staff 13 $478,954
Freight Operators 6 $227,011
Engineering 10 $667,958
Total 31 $1,509,884

The expenses shown for the non-union personnel (building
manager and secretary) are based on: (i) six months at the 1995
rates utilizing a projected 5% increase over the 1994 wages
currently being paid and (ii) six months at the 1996 rates

utilizing a projected 4% increase over the 1995 wages. The
expenses shown for the local 32B/J staff (security and freight
elevator staff) are based on: (i) the union contract rates

scheduled: for the six months of 1995 and (ii) an increase in the
1995 contract rates of 4% for the first six months of 1996. The
expenses for the Local 94 employees (engineering staff) are based
on: (i) six months at the 1995 rate which includes a provision for
a 4% increase in the 1994 union contract rates and (ii) six months
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at the 1996 rate, which represents a 4% increase over the projected
1995 rate.

The current contract with Local 94 expires on December 31,
1994. No representation is made as to the wage rates that will be
in effect upon the expiration of the Local 94 contract.

The above estimate of expenses includes provision for ten (10)
days sick pay, two (2) weeks vacation pay, eleven paid holidays,
one paid health center wvisit day and a paid holiday for the
employee’s birthday.

Projected wages for the period covered by Schedule B for the
building staff, based on the above described contracts and
projections, are as follows:

Projected Wages

Building Manager $72,433
Secretary 29,077
Security Staff 357,631
Freight Operators 174,205
Engineering 489,337

$1,122,683

‘Estimated annual payroll taxes, insurance (excluding workers
compensation, the cost of which is included in the insurance
section of this budget) and other benefits to be paid on such wages
to the projected building staff, are as follows:

Security Freight Engineering Building Secretary
Manager

FICA $27,358 $13,327 $37,434 $5,341 $2,183
Unemployment 5,662 2,613 4,355 436 436
Insurance
Disability 1,641 758 1,263 126 126
Insurance
Annuity Fund 4,455 1,856 41,271 3,945 0
Health Fund 68,432 28,513 38,609 3,691 0
Legal Fund 2,228 928 o] 0 0
Sick (VI 0 12,236 o] 0
Pension Fund 10,769 4,487 35,502 3,396 0
Training and 777 323 3,107 0 0
Safety -

Fund
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Benefits on

bonus

included in .

wages 0 0 4,844 253 41
Single Plan 0 0 0 4,080 0
Betna

401 (X) Plan 0 0 0 1,396 0

$121,323 $52,806 $178,621 522,664 $2,786

Employer FICA contributions are based upon a rate of 7.65% of
gross wages.

. Unemployment insurance is based on 6.10% of the first $7,000
of annual earnings per employee.

Disability insurance is based on 0.70% of $17,680 per employee
per year.

The percentages and methods of computation shown above are
currently in effect with regard to the Building but may vary
because of changes in the experience rating for the Building or
negotiation of additional or other benefits or for other reasons.

The estimated amount of payroll taxes, insurance and any other
benefits for the projected building staff, when added to the
projected wages for staff, will approximately equal the sum shown

in the budget for labor expense. The budget estimate for labor

expense does not violate the New York State or federal minimum wage
laws.

(13) VIDEO SECURITY MAINTENANCE

Pursuant to a contract which expired July 31, 1994 (the "Video
Contract"), Video Insights Maintenance Services, 9015 Fifth Avenue,
Brooklyn, N.Y., ("VMI") provided maintenance to the television
security monitors at an annual cost of $1,692, including sales tax.
The Managing Agent has reported to Sponsor that VMI has provided
services to the Property which are outside the scope of the Video
Contract and, as a result, the actual monthly charges for video
security maintenance have sometimes been higher than the contract
price. VMI is currently providing these services on a month to
month basis. The 1994 estimate provided to Sponsor by Managing
Agent is $2,400.

‘The annual cost projected for video security maintenance for
the first budget year represents an increase of approximately 133%
over the amounts estimated for video security maintenance for the
1994 calendar year. The increased amount reflects an increase in
the security equipment to be provided and used at the Property. 1In
addition, general repairs budgeted for 1995 and 1996 are $2,080 and
$2,163, respectively, representing a 4% annual increase over the
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1994 estimate. For the period covered by the Schedule B the
projected costs for general repairs is $2,122. This budget
category represents the general repair of the television equipment.

(14) MISCELLANEOUS OPERATING EXPENSES

This item includes $56,843 for miscellaneous costs such as
water treatment, laundry and uniform cleaning, municipal permits
and inspections, building management telephone expenses, office
supplies and plant maintenance, which represents an annual increase
of approximately 8% over the amount estimated for miscellaneous
operating expenses in the 1994 budget provided to Sponsor by the
Managing Agent. This item also includes $50,000 to cover the
estimated costs which may be incurred by the Board of Managers for
the review of some but not all of the plans and specifications of
Unit Owners for repairs and alterations to their Units.

Plant maintenance is currently provided by Floraculture, 521
West 26th Street, New York, N.Y. on a month to month term at a
monthly cost as of June, 1994 of approximately $844.35. 1Included
in the figure shown above is the cost for the plant maintenance
contract with Floraculture. The annual cost for plant maintenance
for the first budget year is $11,245 which represents an annual
increase of approximately 6% over the amount estimated for plant
maintenance in the 1994 budget supplied to Sponsor by the Managing
Agent.

The Board of Managers may hire experts to review the plans and
specifications for any Work by any Unit Owner pursuant to the
Declaration and the By-Laws which materially affects any of the
Common Elements, and, except as set forth in the next sentence,
such Unit Owner will be required to pay the reasonable cost
thereof. Notwithstanding the foregoing, such costs will be treated
as a Common Expense to be borne by all Unit Owners if incurred by
the Board of Managers in connection with the review of the plans
and specifications for: (i) Work performed by the first Unit Owner
of a Unit in connection with the initial build-out of its Unit; or
(ii) any Work performed by the Declarant. The review procedures
described above are for the most part optional because consent of
the Board of Managers is generally not required for Work performed
by the Declarant and only required in certain limited instances
with respect to Work performed by other Unit Owners. See the
Section of the Plan entitled "Rights and Obligations of Unit
Owners".

(15) INSURANCE

The following estimates for the cost of insurance are, in
part, based upon existing coverage for the Property.  These
estimates are based upon coverages suggested and premiums estimated
by Industrial Risk Insurers ("IRI"). Based on the inspection of
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the Property by IRI, MLW Services, Inc., 100 William Street, New
York, New York ("Insurance Consultant") has rated the property and
supplied the following annual premiums available for the Property.
Although the projection is considered to be reasonable, there can
be no guarantee that the estimated premiums will not escalate or
The estimate is

that such coverages will continue to be available.

based upon the following coverages:

Coverage Deductible Estimated
Limit {if any) Premium
I.A. Property Coverage -
All risk/agreed
amount /replacement
cost
Building $150, 000,000 $5,000 $49,819
Rental Income $17,000,000 included
Earthquake $100,000,000 $25,000 included
Flood $50,000,000 $25,000 included
Boiler & Machinery included in | included in included
' Building Building
I.B. Comprehensive General
Liability
General Aggregate $3,000,000 $52,969
Products & Completed included included
Operations: - Aggregate in $3,000,000
- Bach $1,000,000 included
Occurrence
Personal & Advertising $1,000,000 included
Injury
Hired & Non-owned $1,000,000 included
Automobile
Fire Damage $100,000 included
Medical Expense $10,000 included
Employee Benefits $1,000,000 $1,000 included
Liability, Claims Made
Form :
II. Directors & Officers $1,000,000 $1,250
Liability Aggregate




Directors & Officers $1,000,000 $1,000 included
Liability Each deductible | in $1,250
Occurrence and 1%
contribution
clause
III. Crime
Blanket Employees $450,000 $1,000 $1,250
Dishonesty
Depositors Forgery $450,000 81,000 included
in $1,250
IV. Worker’s Compensation Statutory $56,300
100/500/100,000
Employer’s Liability
V. NY Disability Statutory $720
Benefits
VI. Umbrella Liability $50,000,000 $10,000 Self $47,592
Insured
_ Retention

Sponsor, at the sole cost and expense of the Condominium, will
cause to be delivered to the Condominium, on the Closing Date,
policies providing the insurance described above, to the extent
then commercially obtainable, or binders therefor, and such
policies and binders may contain any deductibles which are then
customary. If the Condominium does not have sufficient funds
available on the Closing Date with which to pay any premiums then
due on such policies, then Sponsor will advance such insufficiency,
and the amount which is advanced by Sponsor shall be adjusted
between Sponsor and the Condominium as provided in the "Closing
Costs and Adjustments" Section of the Plan.

The suggested all risk coverage set forth above is based upon
an agreed amount clause which avoids any issue of coinsurance in
the event of a partial loss. In the opinion of the Insurance
Consultant, the all risk coverage in the amount set forth above is
presently sufficient to rebuild the Building should it be totally
destroyed by fire. However, because of the difficulty of
estimating replacement costs and because of escalating construction
costs, there can be no warranty that the suggested coverages will
yield sufficient proceeds to replace the Building or any portion
thereof in the event of a total or partial loss.

The fire, casualty, and liability insurance to be obtained by
Sponsor as described above shall provide, to the extent such
provisions are obtainable at reasonable rates, that each Unit Owner
is an additional insured in their capacity as such, that there will
be no cancellation without 30 days’ written notice to the Board and
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the Unit Owners, that subrogation against each Unit Owner is
waived, and that the insurance will not be prejudiced by any acts
or omissions of Unit Owners who are not under the control of the
Condominium or Board.

Each Unit Owner shall be required to maintain certain other
insurance more particularly described in the Section of the Plan
entitled "Rights and Obligations of Board of Managers/Summary of
By-Laws".

(16) MANAGEMENT FEE

The Managing Agent’s fee is fixed by the proposed management
agreement to be entered into by the Condominium on or before the
Closing Date, for the term of such agreement. See "Management
Agreement, Contracts and Leases" for a summary of the provisions of
the management agreement. The Managing Agent’s fee is comparable
to the prevailing cost of similar services.

The Managing Agent may also receive additional compensation
from the Condominium for the following: (i) commissions to the
extent agreed to by the Board for reselling or leasing Units; and
(ii) fees for services in connection with supervision of
alterations or capital improvements to the Building outside the
scope of ordinary repairs. See "Management Agreement, Contracts
and Leases."

(17) LEGAL AND ACCOUNTING

This figure includes the estimated costs of (i) accounting
services for the preparation of the annual tax return and financial
statement of the Condominium and (ii) legal services for the
Condominium.

(18) MISCELLANEQUS ADMINISTRATIVE

This item relates to certain office supplies, petty cash and
any unforeseen costs that may arise during condominium operation.

(19) CONTINGENCY

A contingency fund has been established in the amount of 1%
of all operating expenses associated with the Common Elements of
the Property. The contingency fund is intended to provide for (i)
unanticipated operating expenses, (ii) unanticipated increases in
the projected expenses and (iii) such other purposes as the Board
may determine. The contingency fund is not intended as a reserve
for capital expenditures; however, the Board may utilize it for
such purposes. A reserve for capital expenditures is a method of
budgeting for <capital repairs for improvements which the
Condominium may from time to time determine should be made to the
Property. Schedule B does not provide for a reserve for-capital
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expenditures, and the contingency fund may not be sufficient to pay
for major capital repairs or replacement items which may be needed
within the first 5 years of operation of the Condominium.

GENERAT,

Sponsor has reserved the right to modify, renew and replace
existing service, maintenance, employment, concessionaire and other
agreements and insurance policies and to enter into new agreements
and policies that will be binding on the Board on behalf of the
individual Unit Owners, on the Closing Date, provided that any
material increase in the estimated Common Charges resulting
therefrom will be disclosed in a duly filed amendment to the
Plan. '

If the anticipated closing date under the Plan is six (6)
months or more after the projected date of the budget year for this
Schedule B, then the Plan shall be amended to include a revised
budget disclosing current projections. If the aggregate amount of
Common Charges disclosed in such amended Schedule B exceeds by 25%
or more the aggregate amount of Common Charges set forth in
Schedule B as theretofore from time to time amended, then Sponsor
shall offer all Purchasers the right for a period of at least
fifteen (15) days from the date of presentation of such amendment
to rescind their offer to purchase whether or not Sponsor offers to
guarantee the previous budget projections. Sponsor shall promptly
return to a Purchaser, who exercises any such right to rescind, his
deposit under his Purchase Agreement.

IN THE OPINION OF SPONSOR, THE PROJECTED RECEIPTS ARE ADEQUATE
TO MEET THE ESTIMATED COMMON EXPENSES FOR THE FIRST FISCAL YEAR OF
CONDOMINIUM OPERATION COMMENCING JANUARY 1, 1995. THE FOREGOING
SCHEDULE, HOWEVER, IS NOT INTENDED AND SHOULD NOT BE TAKEN AS A
GUARANTEE OR WARRANTY BY ANYONE THAT THE ANNUAL RENT (COMMON
CHARGES) OR OTHER INCOME AND EXPENSES FOR SUCH FISCAL YEAR OR ANY
SUBSEQUENT YEAR OF OPERATION OF THE PROPERTY WILL BE AS SET FORTH
IN SAID SCHEDULE, AND IT IS LIKELY THAT THE ACTUAL COMMON CHARGES
AND OTHER ITEMS OF INCOME AND EXPENSE WILL VARY FROM THE AMOUNTS
SHOWN IN THE SCHEDULE.
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IMOWITZ KOENIG & COMPANY

CERTIFIED PUBLIC ACCOUNTANTS

FOR THE PROPERTY KNOWN AS
633 THIRD AVENUE
NEW YORK, NEW YORK

Statement of Operations before
Depreciation, Receiver Fees, Foreclosure Expense.
and Direct Tenant Expenses
For the Six Months Ended June 30, 1994

100 EAST 42nd STREET NEW YORK, NEW YORK 10017
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IMOWITZ KOENIG & COMPANY

CERTIFIED PUBLIC ACCOUNTANTS

To The Travelers Insurance Company
For the Property Known as 633 Third Avenue
New York, New York

We have audited the accompanying statement of operations before depreciation, receiver fees,
foreclosure expense and direct tenant expenses for the property known as 633 Third Avenue, New York,
New York for the six months ended June 30, 1994. This statement is the responsibility of the property’s
management. Our responsibility is to express an opinion on the financial statement based on our audit.

We conducted our audit in accordance with generally accepted auditing standards. Those standards
require that we plan and perform the audit to obtain reasonable assurance about whether the statement
of operations before depreciation, receiver fees, foreclosure expense and direct tenant expenses is free of
material misstatement. An audit includes examining, on a test basis, evidence supporting the amounts
and disclosures in the statement. An audit also includes assessing the accounting principles used and
significant estimates made by management, as well as evaluating the overall statement presentation. We
believe that our audit provides a reasonable basis for our opinion.

This statement was prepared for use in the condominium offering plan and excludes certain expenses of
the property noted above. :

In our opinion the statement of operations before depreciation, receiver fees, foreclosure expense and
direct tenant expenses referred to above present fairly, in all material respects, the results of operations

of the property known as 633 Third Avenue, New York, New York for the six months ended June 30,
1994 in conformity with generally accepted accounting principles as described in Note 2.

o fibr]

Certified Public Accountants

New York, New York
July 18, 1994

100 EAST 42nd STREET NEW YORK, NEW YORK 10017
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FOR THE PROPERTY KNOWN AS
633 THIRD AVENUE
NEW YORK, NEW YORK

Statement of Operations before -
Depreciation, Receiver Fees, Foreclosure Expense
and Direct Tenant Expenses
For the Six Months Ended June 30, 1994

INCOME

Rental

Laborand Expense Escalations
Real Estate Tax Escalations
Tenant Services—Net

Interest Income

Miscellaneous Income

TOTAL INCOME

EXPENSES

Electricity—Common
Electricity—Tenant

Steam

Water and Sewer

Cleaning

Elevator

Repairs and Maintenance

Supplies

Metal Maintenance

Painting

Rubbish Removal .

Labor, Taxes and Benefits
Miscellaneous Operating Expenses
Insurance

Management Fees

Legal, Accounting and Professional Fees
Real Estate Taxes

TOTAL EXPENSES
INCOME BEFORE DEPRECATION,

RECEIVER FEES, FORECLOSURE EXPENSE
AND DIRECT TENANT EXPENSES

See Accountants’ Report and Notes
to Statement of Operations.

-2

$ 7,060,667
730,897
581,887
114,358

62,649

71,906

8,622,364

337,849
196,675
255,757
65,686
531,244
86,511
109,922
12,607
14,906
4,788
52.339
570,891
61,234
86,537
126,447
39.252
2,756,760

35,309,405

$ 3312959
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FOR THE PROPERTY KNOWN AS
633 THIRD AVENUE_
NEW YORK, NEW YORK

Notes to Statement of Operations
June 30, 1994

ORGANIZATION

Note2 -

The property is located at 633 Third Avenue, New York, New York. It is the intent to
convert this property to a condominium. In January 1992, the mortgagee commenced an

action against the owners of the property to foreclose its mortgage, alleging a default on the

January installment of principal and interest. A receiver was appointed by the Court to
collect the rents and manage the property. Effective February 1, 1992 Sandhurst Associates,
Ltd. was appointed managing agent by the Receiver. Effective April 1, 1994, the
receivership was terminated and The Travelers Insurance Company became the owner of
the property with Sandhurst Associates remaining managing agent.

BASIS OF PRESENTATION

The statement of operations does not reflect depreciation, receiver fees, foreclosure expense
and direct tenant expenses which are expenses that will not affect the operating results upon
conversion to a condominium. Direct tenant expenses consist of costs associated directly
with a specific tenant’s space, and are reimbursed by the tenant to the property.
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IMOWITZ KOENIG & COMPANY

CERTIFIED PUBLIC ACCOUNTANTS

100EAST 42nd STREET

FOR THE PROPERTY KNOWN AS
633 THIRD AVENUE
NEW YORK, NEW YORK

Statement of Operations before
Amortization, Interest Expense, Receiver Fees
and Direct Tenant Expenses
For the Ye..r Ended December 31, 1993

NEW YORK, NEW YORK 10017
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IMOWITZ KOENIG & COMPANY

CERTIFIED PUBLIC ACCOUNTANTS

To The Travelers Insurance Company
For the Property Known as 633 Third Avenue
New York, New York

We have audited the accompanying statement of operations before amortization, interest expense,
receiver fees and direct tenant expenses for the property known as 633 Third Avenue, New York, New :
York for the year ended DecemEZr 31, 1993. This statement is the responsibility of the property’s = |
management. Our responsibility is to express an opinion on the financial statement based on our audit. B

We conducted our audit in accordance with generally accepted auditing standards. Those standards |
require that we plan and perform the audit to obtain reasonable assurance about whether the statement |
of operations before amortization, interest expense, receiver fees and direct tenant expenses is free of
material misstatement. An audit includes examining, on a test basis, evidence supporting the amounts
and disclosures in the statement. An audit also. includes assessing the accounting principles used and
%ivgm'ficant estimates made by management, as well as evaluating the overall statement presentation.

e believe that our audit provides a reasonable basis for our opinion.

This statement was prepared for use in the condominjum offering plan and excludes certain expenses of
the property noted above.

In our opinion the statement of operations before amortization, interest eﬁense, receiver fees and direct

tenant expenses referred to above present fairly, in all material respects, the results of operations of the

propertyxﬁnown as 633 Third Avenue, New York, New York for the year ended December 31, 1993 in
* conformity with generally accepted accounting principles as described in Note 2. '

ified Public Accountants

/7 ' //7 Hopy

New York, New York _
June 22, 1994

100 EAST 42nd STREET NEW YORK, NEW YORK 10017
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FOR THE PROPERTY KNOWN AS
633 THIRD AVENUE
NEW YORK, NEW YORK

Statement of Operations before
Amortization, Interest Expense, Receiver Fees

and Direct Tenant Expenses
For the Year Ended December 31, 1993

INCOME

Rental

Labor and Expense Escalations
Real Estate Tax Escalations
Tenant Services—Net

Interest Income

Miscellaneous Income

TOTAL INCOME

EXPENSES

Electricity—Common
Electricity—Tenant

Steam

Water and Sewer

Cleaning

Elevator

Repairs and Maintenance

Supplies

Metal Maintenance

Paintin

Rubbisg Removal

Labor, Taxes and Benefits
Miscellaneous Operating Expenses
Insurance

Management Fees

Legal, Accounting and Professional Fees
Real Estate Taxes

TOTAL EXPENSES

INCOME BEFORE AMORTIZATION
INTEREST EXPENSE, RECEIVER FEES
AND DIRECT TENANT EXPENSES

See Accountants’ Report and Notes
to Statement of rations.

-2

$ 14,305,971
1,608,804
1,350,846

105,228
309,890

161,902

17,842,641

901,394
381,365
449,725
63,806
1,153,645
193,943
187,346
38,259
17,407
42,082
132,157
1,153,908
149,093
198,616
284,989
188,032
6,007,282

11,543,049

§ 6.299.592
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FOR THE PROPERTY KNOWN AS
633 THIRD AVENUE
NEW YORK, NEW YORK

Notes to Statement of Operations
December 31, 1993

ORGANIZATION

Note 2 —

The property is located at 633 Third Avenue, New York, New York. It is the intent to
convert this property to a condominium. In January 1992, the mortgagee commenced an
action against the owners of the property to foreclose its mortgage, alleging a default on the
January installment of principal and interest. A receiver was ag inted by the Court to
collect the rents and manage the property. Effective February 1, 1992 Sandhurst Associates,
Ltd. was appointed managing agent by the Receiver.

BASIS OF PRESENTATION

The statement of operations does not reflect interest expense, amortization, receiver fees and
direct tenant expenses which are expenses that will not affect the operating results upon
conversion to a condominium. Direct tenant expenses consist of costs associated directly
with a specific tenant’s space, which costs are reimbursed by the tenant to the property.
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IMOWITZ KOENIG & COMPANY

CERTIFIED PUBLIC ACCOUNTANTS

FOR THE PROPERTY KNOWN AS
633 THIRD AVENUE
NEW YORK, NEW YORK

Statement of Operations before
Amortization, Interest Expense, Receiver Fees

and Direct Tenant Expenses
For the Eleven Month Period Ended December 31, 1992

10CEAST 42nd STREET NEW YORK, NEW YORK 10017
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IMOWITZ KOENIG & COMPANY

CERTIFIED PUBL!C ACCOUNTANTS

To The Travelers Insurance Company
For the Property Known as 633 Third Avenue
New York, New York

We have audited the accompanying statement of operations before amortization, interest expense,
receiver fees and direct tenant expenses for the property known as 633 Third Avenue, New York, New
York for the eleven month period ended December 31, 1992. This statement is the responsibility of the
property’s management. Our responsibility is to express an opinion on the financial statement based on
our audit. '

We conducted our audit in accordance with generally accepted auditing standards. Those standards
require that we plan and perform the audit to obfain reasonable assurance about whether the statement
of operations before amortization, interest expense, receiver fees and direct tenant expenses is free of
material misstatement. An audit includes examining, on a test basis, evidence supporting the amounts
and disclosures in the statement. An audit also includes assessing the accounting principles used and
significant estimates made by management, as well as evaluating the overall statement presentation.

We believe that our audit provides a reasonable basis for our opinion.

This statement was Erepared for use in the condominium offering plan and excludes certain expenses of
the property noted above.

In our opinion the statement of operations before amortization, interest expense, receiver fees and direct

tenant expenses referred to above present fairly, in all material respects, the results of operations of the

ggcp;erty known as 633 Third Avenue, New York, New York for the eleven month period ended
mber 31, 1992 in conformity with generally accepted accounting principles as described in Note 2.

Jwi by T
Certified Public Accountants

New York, New York
June 22, 1994 -

100 EAST 42nd STREET NEW YORK, NEW YORK 10017
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FOR THE PROPERTY KNOWN AS
633 THIRD AVENUE
NEW YORK, NEW YORK

Statement of Operations before
Amortization, Interest Expense, Receiver Fees
and Direct Tenant Expenses
For the Eleven Month Period Ended December 31, 1992

INCOME

Rental $ 15,886,498
Labor and Expense Escalations 1,937,856
Real Estate Tax Escalations 1,843,702
Tenant Services—Net 60,539
Interest Income 150,753
Miscellaneous Income 344

TOTAL INCOME 19,879,692

EXPENSES
Electricity—Common 783,637
Electricity—Tenant 349,233
Steam 376,395
Water and Sewer 58,489
Cleaning 1,185,259
Elevator 172,757
Repairs and Maintenance 136,972
Supplies 12,751
Pamting ) 10,813
Rubbish Removal 173,815
kaﬁbor, Taxes and Benefits 1,0%8,;32
iscellaneous rating Expenses )

Insurance Ope g =xpe 140,079
Management Fees 322,256
Legal, Accounting and Professional Fees 55,412
Real Estate Taxes ' 6,420,428
' TOTAL EXPENSES 11,285,369

INOCOME BEFORE AMORTIZATION,

INTEREST EXPENSE, RECEIVER

AND DIRECT TENANT EXPENSES 8.594.323

See Accountants’ Report apd Notes
to Statement of rations.

-2—
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FOR THE PROPERTY KNOWN AS
633 THIRD AVENUE
NEW YORK, NEW YORK

Notes to Statement of Operations
December 31, 1992

ORGANIZATION

Note2 —

The property is located at 633 Third Avenue, New York, New York. It is the intent to
convert this property to a condominium. In January 1992, the mortgagee commenced an
action against the owners of the property to foreclose its mortgage, alleging a default on
the January installment of principal and interest. A receiver was appointed by the Court
to collect the rents and manage the property. Effective February 1, 1992 Sandhurst
Associates, Ltd. was appointed managing agent by the Receiver. The statement of
operations contain the financial information for the period commencing February 1, 1992
through December 31, 1992. '

BASIS OF PRESENTATION

The statement of operations does not reflect interest expense, amortization, receiver fees
and direct tenant expenses which are expenses that will not affect the operating results
upon conversion to a condominium. Direct tenant expenses consist of costs associated
directly with a specific tenant’s space, which costs are reimbursed by the tenant to the

property.
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CHANGES TN PRICES OR UNITS

Sponsor reserves the right to negotiate with Purchasers with
respect to all aspects of the Purchase Price of a Unit, and other
incentives, credits and allowances which Sponsor may opt to offer,
including, but not limited to: renovations or improvements to the
Unit or fixtures or equipment contained therein; credits or
allowances for the condition of the Unit or fixtures or equipment
contained therein; reduced down payment deposit towards Purchase
Price; financing contingency; extension of the period to secure
financing; sponsor financing; application of rent toward Purchase
Price; Common Charge subsidies or rebates as credit against the
Purchase Price or payable (either to the Purchaser or directly to
the Board) on a periodic basis; payment of all or part of Sponsor’s
closing costs; Purchaser’s financing costs such as closing costs,
attorneys’ fees, origination fees, commitment fees and payment of
any and all costs relating to the cost of acquiring title to a
Unit. Furthermore, Sponsor reserves the right to amend the Plan
from time to time to add and/or delete negotiable terms. Notwith-
standing the foregoing, a duly filed amendment to the Plan will be
required for (a) an across the board price change affecting one or
more lines of Units or Unit models, (b) a price change that is to
be advertised, or (c¢) a price increase for an individual Purchaser.

In order to meet the possible varying demands for the number
and type of Units or to meet particular requirements of the
prospective Purchasers or for any other reason, Sponsor reserves
the right by amendment to the Plan and subject to the conditions
set forth below, to: (1) change the price (as set forth above), the
manner of payment, and any other term of sale, (2) change the size,
number and/or layout of Units, (3) reapportion the percentage
Common Interests shown in Schedule A, and (4) change the size or
quality of the public areas of the Property. Any reallocation of
the percentage Common Interests among Units will vary the estimated
Common Charges for such Units from the amounts set forth in
Schedule A. After the Declaration is recorded, any of the changes
discussed in clauses (1) through (4) above may only be made by duly
recorded amendment to the Declaration. As more particularly
provided in the Declaration, Sponsor will have the right to so
amend or cause the Board to so amend the Declaration and Floor
Plans to the extent required in order to reflect changes made as
provided above. 1In connection with any of the changes discussed in
clauses (2) and (4) above, Sponsor shall obtain the consents of
all Governmental Authorities having jurisdiction (if such consent
is required by law).

No material change will be made in the size or quality of the
space encompassed by the Common Elements, except for the capital
improvements described in the Section of the Plan entitled
"Sponsor’s Statement of Present Building Condition", unless
Purchasers who have executed and delivered Purchase Agreements
pursuant to the Plan and who are not then in default thereunder are
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given the right to rescind such Purchase Agreements by notice of
rescission personally delivered or sent by certified or registered
mail, return receipt requested, to Sponsor within fifteen (15) days
after the date of presentation of an amendment disclosing such
material change.

If a Purchase Agreement covering a Unit has been executed and
delivered pursuant to the Plan, then, provided that the Purchaser
is not in default thereunder, no material change shall made in the
size, layout, or percentage of Common Interest of the Unit, unless
the Purchaser consents thereto.

EXISTING LEASES

Unit SC-4 and Units 11-21, inclusive, are subject to a Lease,
dated June 4, 1959, between Galbreath-Ruffin Realty Co., Inc. and
Socony Mobil 0Oil Company, Inc. as modified an Agreement, dated
October 11, 1961, between Galbreath-Ruffin Realty Co., Inc. and
Socony Mobil 0Oil Company, Inc., as further modified by the Second
Renewal Term Agreement, dated October 10, 1989, among 633 Third
Associates, Mobil Corporation and Mobil 0il Corporation
(collectively, the "Mobil Lease"). Portions of Units 11 through
21, inclusive, have been subleased by the tenant under the Mobil
Lease.

Units C-2, 1-A, SC-6 and SC-7 are subject to a lease dated
November, 1986, between 633 Third Associates and 633-1986 Seafood
Restaurants, Inc. (the "Docks Lease").

Units 1-C and C-5 are subject to a lease, dated December 17,
1959, between Galbreath-Ruffin Realty Co., Inc. and Chemical Bank
New York Trust Company as modified by the Lease Modification
Agreement, dated April 7, 1961 as further modified by Letter
Agreement, dated June 14, 1962, as further modified by Agreement,
dated November 28, 1961 as further modified by Lease Modification
Agreement, dated October 1, 1983 between 633 Third Associates and
Chemical Bank (collectively, the "First Chemical Lease").

‘A portion of Unit 5 is subject to a lease, dated November 24,
1986, between 633 Third Associates as landlord and Chemical Bank as
tenant (the "Second Chemical Lease").

Units 6 and 7 are subject to a lease, dated May 25, 1983,
between 633 Third Associates as landlord and Chemical Bank as
tenant (the "Third Chemical Lease").

Unit 8 is subject to a lease, dated May 25, 1983, between 633
Third Associates as landlord and Chemical Bank as tenant (the
"Fourth Chemical Lease").

Unit 1-E 1is occupied by Walsh Messenger Service, 1Inc.
("Walsh") pursuant to an agreement between Walsh and Sandhurst
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Associates Ltd. (the "Walsh Agreement") as agent for Maryam
Christine Toosie, Esqg. Receiver pursuant to which Walsh operates a
messenger center for the Building. The Walsh Agreement may be

terminated by either party in writing on thirty (30) days notice.

Unit 1-B is occupied by Eastern Newstand on a month-to-month
basis (the "Newstand Occupancy Agreement"). The Newstand Occupancy
Agreement, together with the Walsh Agreement, are collectively
referred to as the "Month-to-Month Tenancies."

Part of Unit 22 is currently subject to a lease, dated July
1, 1991, between 633 Third Associates as landlord and Edward Ma as
tenant as amended by Amendment to Lease between Maryam Christine
Toosie as Receiver and Ma as tenant, dated July, 1992 (the "Ma
Lease"). Pursuant to a Second Amendment to Lease, dated Decewmber
16, 1994, between Sponsor as landlord and Ma & Shang as tenant, a
certain side letter, between Sponsor as landlord and Ma & Shang
("Ma") as tenant, dated December 16, 1994 and that certain
Relocation and Leasing Agreement, dated December 16, 1994, between
Fisher 40th & 3rd Company, Hawaiian Realty, Inc., Sponsor and Ma &
Shang, and that certain Letter Agreement, dated December, 1994, to
be entered into between Sponsor and Ma & Shang (collectively, the
"Ma Relocation Agreements"), Ma will be temporarily relocated to
part of Unit 32.

Under the Relocation Agreements, Ma must elect on or before
February 28, 1995 to either (i) accept certain space in Unit 5

which is currently part of the Unit 5 Option Space (the "Ma Unit 5

Space"), in which event Ma is required to relocate to the Ma Unit
5 Space as soon as same has been built out in accordance with the
Ma Relocation Agreements, and the Ma Lease as modified by the Ma
Relocation Agreements would remain in effect until June 30, 2004,
or (ii) be relocated to another building, in which event the Ma
Lease would expire no later than December 31, 1995. 1In the event
Ma is relocated to the Ma Unit 5 Space and UNDC does not exercise
its option to purchase same, the purchaser of Unit 5 will take Unit
5 subject to the Ma Lease as modified by the Ma Relocation
Agreements as well as the Second Chemical Lease.

The Relocation Agreements require certain alterations be made
to the part of Unit 32 that Ma will occupy on a temporary basis and
to the Ma Unit 5 Space in the event Ma elects to relocate there.
Both Unit 32 and Unit 5 will be sold subject to any such
alterations made by Sponsor prior to the closing of title to such
Units. Unit 32 will be vacant as of the date of closing of title
to that Unit; however, Sponsor will be entitled to adjourn such
closing from time to time if necessary to obtain possession of such
Unit. The Relocation Agreements will be available for inspection
at the office of the Selling Agent.

The Docks Lease prohibits the Unit Owners of Units 1-C and C-5
from operating a seafood restaurant in their Units. Under the
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First Chemical Lease, no Unit Owner is permitted to lease or
sublease any space in the Property for the conduct of a commercial
bank, trust company, safe deposit company, savings bank, savings
and loan association or loan company.

All of the foregoing Units shall be referred to 1nd1v1dua11y
as a "Leased Unit" and collectlvely as "Leased Units".

Copies of the Existing Leases are on file with the New York
State Department of Law.

On file at the Selling Agent’s office is a rent roll for the
Existing Leases. The rent roll sets forth the base rents under the
Existing Lease but not the pass throughs and escalations, if any.
No representations are made by Sponsor as to the pass through and
escalation clauses in the Existing Leases. A purchaser of a Unit
subject to any Existing Leases should review the terms thereof
including without limitation, the rent, pass through and escalation
clauses, if any, and all of the service obligations. No estoppel
letters will be provided by Sponsor to any Purchaser acquiring
title to a Unit which is subject to an Existing Lease.

For a summary of the rights and obligations of Purchasers of
Leased Units, see the Section of the Plan entitled "Rights and
Obligations of Unit Owners".

INTERIM LEASES

Sponsor reserves the right to lease vacant Units to Purchasers
and non-Purchasers. The lease will be for such rent and other
terms as may be mutually agreed upon. Unless otherwise expressly
agreed to by Sponsor in writing, no portion of the rent paid under
such lease will be credited toward the Purchase Price of a Unit.

The lease shall be prepared on a form of lease that will be
available for inspection at the office of Sponsor or the Selling
Agent. The lease shall be an interim lease ("Interim Lease") and
shall contain the default provisions (including failure of the
tenant to comply with its obligations under its Purchase Agreement)
described below. The term of each such Interim Lease shall expire
on the earliest to occur of (i) the date of closing of title to the
Unit covered by such Interim Lease, (ii) the date fixed in the
Interim Lease for the expiration of the term, (iii) the date upon
which the Interim Lease is terminated at the option of Sponsor by
reason of a default by the tenant under the Interim Lease or a
casualty or condemnation affecting the Unit or (iv) the date upon
which the Interim Lease is terminated by tenant or Sponsor as
provided below: Except as provided below, the tenant shall be
required to vacate the Unit on or before the date that the term of
the Interim Lease expires.
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If a tenant under an Interim Lease has entered into a Purchase
Agreement under the Plan and if the Plan is abandoned by Sponsor as
provided in the Plan, then Sponsor may terminate the Interim Lease
as of the last day of any month during the term of the Interim
Lease, on not less than thirty (30) days’ prior written notice,
personally delivered or mailed by certified mail, return receipt
requested, to the tenant, who shall deliver to Sponsor possession
of the Unit wvacant and in accordance with the provisions of the
Interim Lease on or before the date of termination of the Interim
Lease.

If a tenant under an Interim Lease has entered into a Purchase
Agreement under the Plan and the tenant exercises any right to
rescind the Purchase Agreement as provided in the Plan, then, as a
condition of such rescission, the tenant’s Interim Lease shall be
terminated and the tenant shall deliver possession of the Unit to
Sponsor vacant and in accordance with the provisions of the Interim
Lease.

It shall be a default under the Interim Lease if the tenant
fails to comply with all of its obligations under its Purchase
Agreement and it shall be a default under its Purchase Agreement if
the tenant fails to comply with all of its obligations under its
Interim Lease. In the event of a default under the Interim Lease,
Sponsor shall have the right to cancel the Purchase Agreement upon
thirty (30) days written notice to tenant (unless the tenant has
cured such default within thirty (30) days after the date of
mailing of such notice) in addition to any rights which Sponsor may
have under the Interim Lease or law. If Sponsor cancels the
Purchase Agreement, then Sponsor may retain the "Ligquidated Sum"
(as hereinafter defined) without prejudice to any other rights or
remedies at law or in equity or under the Interim Lease, which
Sponsor or any other party may have by reason of the default under
the Interim Lease. An interim tenant should note that among other
things the term of the Interim Lease expires upon termination of
the Interim Lease by Sponsor because of the tenant’s default.

PROCEDURE TO PURCHASE

Execution of Purchase Agreement, Deposit and Trust Provisions

A person who wishes to purchase a Unit must complete and sign
in triplicate a Purchase Agreement including the Transferee
Questionnaire annexed thereto (a copy of which is set forth in Part
IT of the Plan) and deliver the same to Sponsor or the Selling
Agent together with a check equal to the sum of 1) ten (10%)
percent of the Purchase Price, plus 2) the cost of any special work
ordered by the Purchaser. Such check shall be drawn to the order
of "Herrick, Feinstein Attorney Escrow Account for the Plan for The
633 Third Avenue Condominium"”. Sponsor is responsible for the Real
Property Transfer Gains Tax due in connection with such Transferee
Questionnaire.
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The terms of sale and other provisions of an actual Purchase
Agreement entered into between Sponsor and any Purchaser may vary
from the provisions contained in the form of Purchase Agreement in
Part II of this Plan. However, such variations shall have no
effect on the provisions of any other Purchase Agreement
theretofore or thereafter entered into between Sponsor and any
other Purchaser nor shall such variations materially and adversely
affect Sponsor’s obligations as set forth in the Plan.

All monies received by Sponsor directly or indirectly under
this Plan will be held in trust by Sponsor pursuant to the
provisions of Section 352-e(2b) and 352-h of the General Business
Law and the New York State Attorney General’s Regulations
promulgated pursuant thereto. Purchasers shall not be obligated to
pay any legal or other expense of Sponsor in connection with the
handling or disposition of Down Payments paid by such Purchasers.
However, nothing in the preceding sentence shall 1limit the
obligation of any Purchaser to pay the fees and expenses of
Sponsor’s attorneys (to the extent such fees and expenses are
expressly disclosed in the Plan) in connection with the purchase or
closing of title to the Unit purchased by such Purchaser under the
Plan.

A Down Payment will be deemed to have been unconditionally
tendered when it is delivered to Sponsor or Selling Agent together
with a Purchase Agreement in the form agreed to by Sponsor and
signed by the Purchaser, without any request for a change in such
form or the terms of the Purchase Agreement. Each Down Payment
will be placed, within five business days after the date on which
such Down Payment has been unconditionally tendered in a special
escrow account of Herrick, Feinstein (hereinafter the "Escrow
Agent"), whose address is 2 Park Avenue, New York, New York and
whose telephone number is (212) 684-1400. The signatories on this
escrow account, who are each members of Herrick, Feinstein, and any
one of whom is authorized to withdraw funds, are: Edward M.
Abramson, Richard J. Brown, Leonard Grunstein, Herbert L. Mendelson
and Carl F. Schwartz, c/o Herrick, Feinstein, 2 Park Avenue, New
York, New York. The name of the escrow account is "Herrick,
Feinstein Attorney Escrow Account for the Plan for The 633 Third
Avenue Condominium (the "Escrow Account"), and such Escrow Account
is located in National Westminster Bank at 350 Fifth Avenue, New
York, New York (the "Bank"). The Bank is covered by federal bank
deposit insurance generally to a maximum of $100,000 in the
aggregate with respect to all funds deposited by any person in one
or more deposit accounts (including, without limitation, amounts
deposited directly by such person and the Down Payment held in
escrow for such person by the Escrow Agent).

. If a Purchaser makes a Down Payment in excess of $100,000 for
the purchase of a Unit, or if the amount of such Purchaser’s
deposits at the Bank and such Down Payment exceed $100,000, the
aggregate of such Down Payment and all other such deposits will
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generally not be federally insured in excess of $100,000. No
representation or guaranty is made by Escrow Agent or Sponsor that
the Federal Deposit Insurance Corporation will insure any
depositor’s funds, if and when called upon to do so.

The Escrow Account will be interest-bearing and, any interest
earned on the Down Payment shall be delivered to a Purchaser at the
closing of title to its Unit or other termination of the Purchase
Agreement except if a Purchaser has defaulted thereunder beyond any
applicable grace periods, in which event Sponsor shall be entitled
to retain the Liquidated Sum. The interest rate to be earned on
the Down Payment will be the rate paid from time to time by the
Bank for the same type of account as the Escrow Account, which was
2.35% percent per annum for deposits in excess of $40,000 as of
December 1, 1994. Interest will begin to accrue when the check for
a Down Payment is collected, and provided there is no charge back
or debit by the Bank against the amount deposited. Each Purchaser
must indicate his or her social security or its federal taxpayer
identification number on the Purchase Agreement. If there is more
than one Purchaser, the social security or federal taxpayer
identification number of each Purchaser who will be receiving any
interest earned on a Down Payment must be noted on the Purchase
Agreement. Purchaser’s failure to provide this information with
the Purchase Agreement shall be deemed a waiver of his, her or its
right to receive interest on such Down Payment.

. All checks for Down Payments under the Plan shall be made
payable to or endorsed to the order of "Herrick, Feinstein Attorney
Escrow Account for the Plan for The 633 Third Avenue Condominium."
Within ten business days after unconditional tender and delivery by
a Purchaser to Sponsor or Selling Agent of a check for a Down
Payment submitted with such Purchaser’s Purchase Agreement on
account of the Purchase Price thereunder, the Escrow Agent will
notify the Purchaser that such funds have been deposited into the
Escrow Account and will provide the account number and the initial
interest rate. Subject to the provisions of the next sentence, if
such Purchaser does not receive notice of such deposit within
fifteen business days after unconditional tender and delivery to
Sponsor or the Selling Agent of such Down Payment, then such
Purchaser may cancel such purchase and rescind such Purchaser'’'s
Purchase Agreement so long as such right to rescind is exercised
within ninety (90) days after such Purchaser’s unconditional tender
and delivery of such Down Payment to Sponsor or the Selling Agent.
However, a Purchaser shall not be entitled either to rescind such
Purchaser’s Purchase Agreement or to receive a refund of such
Purchaser’s Down Payment where proof satisfactory to the Attorney
General is submitted establishing that such Down Payment was timely
deposited and notice as provided above was timely mailed to such
Purchaser in conformity with the Attorney General’s regulations.
Additionally, Purchaser understands that receipt of the Down
Payment by the Escrow Agent and deposit of the Down Payment in the
Escrow Account by Escrow Agent shall not be deemed acceptance of
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this Agreement by Sponsor, which acceptance can only occur as
provided below.

The Escrow Agent will hold a Purchaser’s Down Payment in
escrow until:

(a) otherwise directed in one or more wrltlngs
signed by each of Sponsor and such Purchaser; or

(b) otherwise directed in a determination of the
Attorney General, pursuant to the dispute resolution procedures
contained in the Attorney General’s regulations; or

(¢) a judgment or order of a court of competent
jurisdiction permits or requires the release of such Down Payment;
or '

(d) such Down Payment is paid by the Escrow Agent
into a court of competent jurisdiction; or

(e) such Down Payment is paid to Sponsor as
provided below; or

(f) such Down Payment is paid to such Purchaser as
provided below.

If there is no written agreement between Sponsor and a
Purchaser to release the Down Payment paid by such Purchaser, the
Escrow Agent will not pay such Down Payment to Sponsor until after
ten business days following the date that the Escrow Agent has
given such Purchaser written notice that the Escrow Agent intends
to pay such Down Payment to Sponsor. Thereafter, such Down Payment
may be paid to Sponsor unless the Purchaser has already made
application to the Department of Law pursuant to the dispute
resolution provisions of the Attorney General regulations and the
Escrow Agent has received, within such ten business day period,
notice from such Purchaser that such application has been made.

Sponsor will not object to the release of the Down Payment
paid by any Purchaser to such Purchaser, provided such Purchaser
has not defaulted and has timely and validly rescinded such
Purchaser’s Purchase Agreement in accordance with an offer of
rescission contained in the Plan or an amendment to the Plan.

A Purchaser or the Escrow Agent may apply to the Attorney
General in the event of a dispute for a determination on the
disposition of the Down Payment paid by any Purchaser. Sponsor
must avail itself of this procedure if there is a dispute which
needs to be resolved between Sponsor and a Purchaser of a Unit
under the Plan relating to such Purchaser’s Down Payment and, in
the case of any Purchaser, such Purchaser has given notice of
objection to the Escrow Agent within the ten business day period
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described above. A form for this purpose is attached as an exhibit
to the Purchase Agreement in Part II of the Plan. The party
applying for a determination must send all other parties a copy of
the application.

Included in Part II of the Plan is a copy of the escrow
agreement which is subject to the terms of the Attorney General’s
regulations. In the event of any conflict between such escrow
agreement and either any other provision of the Plan, or any
Purchase Agreement, such escrow agreement shall control.

The Escrow Agent will maintain all records concerning the
Escrow Account for seven years after the closing of such account.

Notices given by the Escrow Agent, Sponsor, or its agents
pursuant hereto shall be deemed given (i) upon delivery if
personally delivered or (ii) upon the fifth day after the date of
mailing.

Balance of Purchase Price and Closing Documents

The balance of the Purchase Price under a Purchase Agreement
shall be payable by certified check drawn on and certified by, or
by a bank check drawn on and by, a bank which is acceptable to
Sponsor and which is a member of the New York Clearing House
Association to the order of "Herrick, Feinstein Attorney Escrow
Account for the Plan for The 633 Third Avenue Condominium" or, at
the option of Sponsor, by wire transfer of federal funds and

- delivered to Sponsor after the Plan has been declared effective as

follows:

(a) upon written demand therefor which demand shall
specify for payment not less than fifteen (15) days after the
service of the demand; and/or

(b) if Sponsor has been furnished, within the
period in which payment of the balance of the Purchase Price must
be made pursuant to the aforesaid demand, with a copy of a written
commitment expiring after the Closing Date, from a bank, trust
company or other lending institution acceptable to Sponsor, to
finance a portion of the Unit, as well as copies of all documents
which the lender will require Sponsor and/or the Condominium to
execute in connection therewith, then that portion of the purchase
price to be financed as provided in such commitment may be paid on
date of closing of title to such Unit.

If the demand requires that payment be made on a date in
advance of the ¢losing pursuant to the Plan, then the date. of
closing of title for such Unit shall be scheduled for a date no
later than forty-five (45) days from the date upon which the
balance of the Purchase Price must be paid pursuant to the demand.
Sponsor shall give each Purchaser written notice of the date of




closing of title to its Unit, at least thirty (30) days in advance
thereof. Such notice shall also specify the date on which Common
Charges for the Unit shall be due and payable by the Purchaser
thereof.

In connection with the purchase of a Unit, at Sponsor’s
option, each Purchaser upon at least five (5) days notice shall be
required to attend a pre-closing for the purchase of its Unit at
which time such Purchaser shall be required to sign a Power of
Attorney in the form set forth in Part II of the Plan covering the
Unit and pay certain closing fees, costs and adjustments. The
Purchaser shall also execute at such pre-closing the New York State
and New York City real property transfer tax returns covering the
sale of the Unit, any real estate reporting return and statement
required by the Code or the regulations thereunder, all other
documents required by law, and all other documents reasonably
required by Sponsor. Failure to attend the pre-closing, execute
and deliver documents and make the payments as provided above shall
constitute a default by a Purchaser under its Purchase Agreement.
In addition, a Purchaser shall pre-close with its lender, if any,
in connection with its acquisition of the Unit.

The Purchaser shall also cause its attorney to execute a
designation agreement provided by Sponsor designating such attorney
as the "real estate broker" who is required to file a 1099S return
with respect to the purchase, and the Purchaser shall indemnify
Sponsor and its attorneys against any costs resulting from the
failure of such attorney to fulfill its duties as such "real estate
broker."

Obligation of Tenant To Pay Rent

A Purchaser who is or becomes a tenant or occupant of the
Property must continue to pay rent under its lease (or other
tenancy), and Purchaser specifically waives any right of offset
with respect to such rent. In no event shall Purchaser be released
or excused from paying and performing Purchaser’s lease or tenancy
obligations, and notwithstanding anything contained in this
Agreement to the contrary, Sponsor will be entitled to collect from
Purchaser all damages, losses, costs, expenses, and all other
lawful sums to which Seller is entitled (including, but not limited
to, legal fees and costs of collection) due to Purchaser’s failure
to pay rent or otherwise comply with Purchaser’s lease or tenancy
obligations. The right is reserved to Sponsor to apply any rent
security against rent arrearages or other default and in addition
to sue any tenant to the extent such rent security is insufficient.

Termination of .I.eases of Tenant Purchasers
If Purchaser is currently the tenant under a lease, sublease

or other occupancy agreement (a "Lease") of the Unit being
purchased, the Lease shall be terminated and canceled upon closing
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of title to the Unit. Sponsor shall have no obligation to close
title with such a Purchaser unless all rent and other charges due
under such Purchaser’s Lease have been paid through the date of
closing of title to Purchaser’s Unit. A default by such Purchaser
under its Lease beyond applicable grace and cure periods shall be
a default under the Purchase Agreement entitling Seller to cancel
the Purchase Agreement and retain the Liquidated Sum.

Security Deposit

If Purchaser is or hereafter becomes a tenant of the Unit,
Purchaser’s unapplied rent security deposit, if any, will be
refunded within thirty (30) days following the closing, provided
Purchaser is not in default under Purchaser’s Lease. If the Unit
is occupied by other than Purchaser, then the unapplied security
deposit (if any) of the tenant or occupant (or Purchaser'’s pro rata
share thereof) will be transferred at closing to Purchaser, who
will, upon receipt, sign and deliver to Sponsor an agreement
acknowledging the amount received, indemnifying Sponsor from all
liability in connection therewith and agreeing to hold such
security deposit as required under the Lease and applicable law.
If such tenant is in arrears with respect to the payment of rent or
other charges, if any, Purchaser will be obligated to pay to
Sponsor any such arrearages out of the first amounts collected by
Purchaser from such tenant. In either event, Sponsor will have the
right to deduct from any tenant’s security deposit the amount of
any rent arrearage owing to Sponsor and to sue the tenant to the
extent such rent security is insufficient.

Default by Purchaser

If a Purchaser defaults in making any payments due under the
Purchase Agreement in its obligation to attend a pre-closing,
execute and deliver documents and make the payments described
above, or in any of its other obligations under the Purchase
Agreement, then Sponsor may at its option give written notice of
default under the Purchase Agreement to the Purchaser. If the
default is not cured within ten (10) business days after written
notice thereof, then the Purchase Agreement shall be deemed
canceled and Sponsor shall be entitled to retain the Down Payment
together with interest earned thereon (the "Liquidated Sum"), if
any, as and for liquidated damages. Cancellation of a Purchase
Agreement will permit Sponsor to sell the Unit to others as though
the Purchase Agreement had never been made and the Purchaser shall
not have any further rights against or obligations to Sponsor, the .
Condominium or others purchasing such Unit. SPONSOR RESERVES THE
RIGHT TO MAKE TIME OF THE ESSENCE WITH RESPECT TO PURCHASER’S
OBLIGATION TO CURE ANY DEFAULT WITHIN THE SPECIFIED CURE PERIOD.
AFTER THE SPECIFIED CURE PERIOD EXPIRES, IF PURCHASER’S DEFAULT
REMAINS UNCURED, SPONSOR MAY TERMINATE THE PURCHASE AGREEMENT,
RETAIN THE LIQUIDATED SUM AND SELL THE UNIT TO ANOTHER PURCHASER,
AS IF THE PURCHASE AGREEMENT HAD NEVER BEEN MADE.




Risk of Loss

The risk of loss or damage to the Property by fire or other
casualty until the Condominium Commencement Date is assumed by
Sponsor but without any obligation or liability upon Sponsor to
repair or replace the same. Sponsor, however, at Sponsor’s option,
may elect to abandon the Plan (see Section of Plan entitled
"Effective Date") or to repair or replace such loss or damage. If
Sponsor elects to replace such loss or damage, then at Sponsor’s
option it shall be entitled to reasonable adjournments of the
closing. The risk of loss or damage to a Unit under contract
pursuant to a Purchase Agreement shall be assumed by Sponsor until
the earlier to occur of the closing of title to the Unit or
Purchaser assumes possession thereof, notwithstanding any contrary
provision in any Interim or Existing Lease or under Section 227 of
the Real Property Law.

Cooling Off Period and Sponsor'’s

Acceptance or Rejection of Purchase Agreement

If a Purchaser has not been afforded at least three (3) days
to review the Plan and all filed amendments thereto prior to
executing and delivering its Purchase Agreement, then such
Purchaser may rescind its Purchase Agreement by giving notice of
rescission to Sponsor within seven (7) days after the date of such
Purchase Agreement.

Within twenty (20) days after the Purchaser delivers to
Sponsor three copies of its Purchase Agreement executed by it
together with the required deposit, Sponsor shall either (i) accept
such Purchase Agreement and return one fully executed counterpart
to the Purchaser thereunder (or the Purchaser’s attorney) or (ii)
reject such Purchase Agreement by notice thereof personally
delivered or mailed by registered or certified mail return receipt
requested to the Purchaser together with a refund of any Down
Payment made by the Purchaser under its Purchase Agreement. If
Sponsor takes no action within such twenty (20) day period, then
the Purchase Agreement shall be deemed rejected.

Units Sold In "As Is" Condition

. A Unit shall be in its "as is" condition on the date of
closing the title thereto without any obligation by Sponsor to make
any repairs or improvements except as set forth in the Section of
the Plan entitled "Sponsor’s Statement of Present Building
Condition".

Except as .expressly set forth in the Plan, Sponsor does not
make and is unwilling to make any representations as to the
condition, income, expenses, Existing Leases, tenants, use,
operation or any other matter or thing affecting or relating to the
Property or title thereto or the transactions contemplated hereby.
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Without limiting the generality of the foregoing, but except as may
otherwise be specifically provided in the Plan, Sponsor has not
made any representations or warranties, in either case express or
implied as to (a) the current or future real estate tax liability,
assessment or valuation of the Property or the Unit; (b) the
potential qualification of the Property or the Unit for any and all
benefits conferred by federal, state or municipal laws, whether for
subsidies, special real estate tax treatment, insurance, mortgages,
or any other benefits, whether similar of dissimilar to those
enumerated; (c) the compliance of the Unit or the Property, in its
current or any future state with applicable zoning ordinances and
the ability to obtain a variance in respect to any non-compliance,
if any, with said zoning ordinances; (d) the availability of any
financing for the purchase, alteration, rehabilitation or operation
of the Unit or the Property from any source, including but not
limited to the state, city or federal government or any
institutional lender; (e) the current of future use of the Unit or
the Property; (f) the current or future condition and operating
state of any and all machinery or equipment in the Unit or on the
Property and the current or future structural and physical
condition of the Unit, the Building or any other improvements to
the Property or their suitability for rehabilitation or renovation;
(g) the state of title to the Unit; (h) the presence or absence of
violations of law or municipal ordinances, orders or requirements;
and (i) the ability of any Unit Owner to exercise, enjoy or enforce
any rights or benefits granted to any Unit Owner under either the
Declaration or the By-Laws, the compliance thereof with Applicable
Law or the sufficiency thereof for any Unit Owner’s intended use.

No Right of Assignment By Purchaser

The Purchaser may not assign its Purchase Agreement without
first obtaining the written consent of Sponsor.

If Sponsor consents to an assignment of the Purchase Agreement
by the Purchaser, then any such consent shall be conditioned on the
following: (i) the assignee executing and delivering to Sponsor,
within five (5) days after the making of such assignment, an
assumption of this contract in form and substance satisfactory to
Sponsor; (ii) the Purchaser executing and delivering to Sponsor a
guarantee of the assignee’s obligations under the Purchase
Agreement and any instruments or agreements made pursuant to the
provisions of the Purchase Agreement on or before or in connection
with the closing in form and substance satisfactory to Sponsor;
(iii) the Purchaser and the assignee completing, executing and
delivering to Sponsor at least thirty (30) days prior to the date
of closing of title to the Unit, the New York State Real Property
Transfer Gains -Tax Transferor and Transferee Questionnaires
required under the New York State Real Property Transfer Gains Tax
Law and the Purchaser obtaining a Statement of Tax Due with respect
to the assignment and the assignee prior to the such closing date
and paying any amount shown due by such Statement with respect to




the assignment at the closing; and (iv) the Purchaser paying such
additional fees as are specified in the Plan in connection with an
assignment of the Purchase Agreement. Notwithstanding any such
consent or assignment, Purchaser shall not be released from any
liability under this Agreement.

Conflicts between Plan and Purchase Agreement

A complete copy of the Purchase Agreement is included in Part
ITI of the Plan. If any provision of the Purchase Agreement is in
conflict or inconsistent with any provision of the Plan (other than
the Purchase Agreement as described above), then such conflict or
inconsistency shall be resolved in favor of the Plan. The Plan and
the Purchase Agreement may not contain, or be modified to contain,
‘a provision waiving a Purchaser’s rights or abrogating Sponsor’s
obligations under the Plan or Article 23-A of the General Business
Law.

No Financing Contingency

Although a Purchaser may obtain financing from any lending
institution or any other source, the Purchaser’s obligation to
purchase a Unit pursuant to its Purchase Agreement is not
contingent on the Purchaser obtaining financing for such purchase.
Accordingly, the failure to obtain such financing shall not excuse
a Purchaser from performing its obligations under its Purchase
Agreement. A Purchaser may lose its Down Payment, together with
accrued interest, if Purchaser fails to fulfill its obligations
under- the Purchase Agreement. Sponsor makes no representation that
financing will be available to Purchasers or as to the amount,
terms and conditions upon which such financing may be granted or
the cost to obtain same.

Purchaser’s Broker

The Purchaser may elect to use a broker ("Purchaser’s Broker")
other than the Selling Agent in connection with this transaction;
provided the following conditions are fully and completely met:
(a) Purchaser identifies Purchaser’s Broker to Sponsor in writing
(which may be done on the receipt and acknowledgement referred to
below) as the sole and exclusive agent for Purchaser in connection
with this transaction; (b) the Purchaser is solely responsible for
any commissions or brokerage fees incurred in connection with the
use of Purchaser’s Broker; and (c) Purchaser’s Broker and the
Purchaser execute and deliver to the Seller simultaneously with
Purchaser’s receipt of the Plan, a receipt and acknowledgement in
the form annexed to the Purchase Agreement as Exhibit 3, confirming
the foregoing and releasing Sponsor from all 1liability for any
commissions or brokerage fees due Purchaser’s Broker in connection
with this transaction.
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Tap In Charge

Although Sponsor has no obligation to install a Supplemental
Water Riser (as hereinafter defined), it may do so. Any
Supplemental Water Riser installed by Sponsor will have a limited
capacity and Sponsor will have the right to grant Unit Owners the
right to tap into such Supplemental Water Riser. Absent such a
grant from Sponsor, no Unit Owner will have the right to tap in to
such Supplemental Water Riser. UNDC Unit Owners have the right to
tap into such Supplemental Water Riser to draw water in an amount
equal to the capacity of such Supplemental Water Riser (or the
total amount of chilled or condenser water supplied by such
Supplemental Water Riser, if less than the capacity), multiplied by
a.fraction the numerator of which is the Common Interest of the
UNDC Units and the denominator of which is the Common Interest of
all Units. A Purchaser shall not be entitled to connect to any
Supplemental Water Riser installed by Sponsor in the Building
unless specifically granted such a right in a separate rider to the
Purchase Agreement and provided Purchaser pays Sponsor a "tap in"
charge equal to $3,200 per ton of condenser water. Sponsor has the
sole right to determine the amount of chilled or condenser water
made available to any Purchaser from such Supplemental Water Riser.
The tap in charge shall be payable by Purchaser within ten (10)
days after notice from Sponsor of its intention to install a
Supplemental Water Riser and until paid by Purchaser shall
constitute a lien on Purchaser’s Unit.

EFFECTIVE DATE

Sponsor’s offer to sell Units pursuant to the Plan is
contingent upon the Plan being declared effective and compliance
with the relevant conditions and time periods described in the
Plan. The following provisions shall determine whether, when and
how the Plan will be declared effective:

1. Sponsor may at its option declare the Plan effective if
Purchase Agreements have been accepted by Sponsor for not less
than 15% of the Units. As the UNDC Contract contemplates the
purchase of more than 15% of the Units, Sponsor may, at its
option, declare the Plan effective at any time based upon the
UNDC Contract.

2. Sponsor must declare the Plan effective when Sponsor has
accepted Purchase Agreements for the sale of at least 95% of
the Units, provided that none of the Purchasers counted
towards this 95% requirement is in default under its
respective Rurchase Agreement and there exists no outstanding
right of rescission.
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3. If the Plan has not been declared effective, it may be
abandoned by Sponsor at any time before the condition set
forth in paragraph 2 above has been met.

4. The Plan will be declared effective by a written notice either
mailed or personally delivered to Purchasers and an
appropriate amendment to the Plan will be submitted to the
Department of Law for filing within three (3) business days
after service of the notice, together with an affidavit of
service as required by the Department of Law. The closing of
title to the first Unit pursuant to the Plan shall not be
consummated until such amendment is accepted for filing.

5. Once the Plan has been declared effective the Plan may not be
abandoned by Sponsor except for (i) defect(s) in title which
either cannot be cured without litigation or cannot be cured
for less than % of 1% of the Total Amount of the Offering set
out on the cover of the Plan in the aggregate; (ii) violations
affecting the Common Elements which cannot be cured for less
than ¥ of 1% of the Total Amount of the Offering set out on
the cover of the Plan; and (iii) substantial damage or
destruction of the Building by fire or other casualty which
cannot be cured for less than % of 1% of the Total Amount of
the Offering set out on the cover of the Plan in the
aggregate; or (iv) the taking of the Property or any material
portion thereof by condemnation or eminent domain.

6. The Plan will be deemed abandoned, void and of no effect if
not declared effective within a period of eighteen (18) months
‘after the date the Department of Law has accepted the Plan for
filing unless such period is extended by a duly filed
amendment to the Plan.

If the Plan is abandoned, then all moneys paid by Purchasers
under Purchase Agreements which were not previously canceled in
accordance with provisions of the Plan shall be refunded to them,
together with interest earned thereon, if any, and Sponsor shall
promptly file a notice of abandonment on Form RS-3, or such other
form as the Department of Law may require, disclosing the reasons
for such abandonment and account for the disposition of all moneys
received by Sponsor under the Plan.

After the Plan has been declared effective, the sale of Units
to Purchasers will close at a place and on a date to be fixed by
Sponsor, which date shall, in the case of any Purchase Agreement
dated before the date the Plan has been declared effective, be not
less than thirty (30), nor more than one hundred eighty (180), days
after the date .on which the Plan shall have declared effective,
unless the closing is adjourned, provided that on or before the
Closing Date there shall have been accepted for filing an amendment
disclosing the basis of the effectiveness of the Plan.
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CLOSING OF TITLE TO UNITS

Prerequisites to Closing of Title

The closing for any Unit means the transfer of title to such
Unit, by means of the delivery of a deed to such Unit by Sponsor to
the Purchaser of such Unit, and the simultaneous performance by
such Purchaser of its obligations to Sponsor including, without
limitation, payment of the balance of the Purchase Price for such
Unit which is due on the date of closing of title to such Unit.
The closing of title to each Unit shall take place only after or
concurrently with the following events:

1. The Plan being declared effective by Sponsor.

2. The recording or filing with the Office of the City
Register, New York County, as required by law, of the Declaration,
By-Laws, Floor Plans and engineer’s and tax authority certification
required by Section 339-p of the Condominium Act.

3. The execution and delivery to the Purchaser, the
Purchaser’s attorneys, the Purchaser’s title company or the Title
Company of a Unit Deed covering the Unit in the form set forth in
Part II of the Plan.

A 4. The execution and delivery by the Purchaser of the
Power of Attorney, in the form set forth in Part II of the Plan.

5. The payment by the Purchaser of the Purchase Price
for the Unit and any closing fees and costs provided under the
Plan.,

6. The issuance of a Tentative Assessment and Return or
Statement of Tax Due (or any similar successor form) relating to
the New York State Real Property Transfer Gains Tax due with
respect to the Unit. Sponsor shall pay the amount of such tax shown
as due in accordance with applicable provisions of law.

State of Title

Title to each Unit and its appurtenant interest in the Common
Elements will be conveyed at the closing for such Unit free and
clear of all liens, encumbrances, and title exceptions other than
those described in the proposed Unit Deed and the title exceptions
and other matters set forth below (collectively the "Permitted
Encumbrances") :

(a) Any state of facts which an accurate survey and
inspection made on the date of closing of title to such Unit would
show; provided such state of facts (except as set forth below) is
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not otherwise disclosed in this Plan and does not prohibit the
existence and use of the Unit;

(b) Zoning regulations, ordinances, building
restrictions and regulations;

(c) Consents by Sponsor or any former owner of the
Property for the erection of any structure or structures on, under
or above any street or streets on which the Property may abut;

(d) Encroachments of the Building, walls, stoops,
steps, balconies, ornamental columns, windows, door caps,
keystones, ledges, pilasters, coping, trim and cornices, and any
other part thereof, if any, upon any street or highway or upon any
adjoining property and similar encroachments upon the Property;

(e) Sewer, water, electric, plumbing, heating,
gas, telephone and other utility easements and consents, if any,
then or thereafter recorded, including the right to maintain and
operate lines, wires, cables, amplifiers, transformers, pipes,
conduits, poles, meters and distribution boxes in, over, under and
upon the Property and the Building;

: (f) The 1lien of any mortgage, 1lien or other
encumbrance granted, created, or obtained by the Purchaser;

(g) Easements for ingress and egress for
construction, installation, operation and maintenance of municipal
service facilities and utilities;

(h) Zoning Lot and Development Agreement dated as
of May 20, 1993 and recorded on August 24, 1994 in Reel 2132, Page
311 in the Office of the City Register, New York County;

(i) Declaration of Zoning Lot Restrictions dated
as of May 20, 1993 and recorded on August 24, 1994 in Reel 2132,
Page 302 in the Office of the City Register, New York County;

(3) Terms, covenants and restrictions recorded in
Liber 5078, Cp. 647, Liber 5078, Cp. 637 and Liber 5080, Cp. 151.

' (k) Distinctive Street Improvement Maintenance
Declaration dated March 18, 1988 and recorded April 15, 1988 in
Reel 1389, page 1868 in the Office of the City Register, New York
County;

: (1) Memorandum of Space Lease recorded in Liber
5080, Cp. 77 in- the Office of the City Register, New York County;

_ (m) Memorandum of Space Lease recorded in Liber
5101, Cp. 295;
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(n) Any other covenants, restrictions, easements,
or any other encumbrance (other than for the payment of money),
provided that they do not prohibit the existence and use of the
Unit;

(o) Rights, if any, to maintain vaults and chutes
under the sidewalk;

(p) The lien of any Common Charges, real estate
taxes, water frontage and/or meter charges, sewer rents, vault
charges and assessments, provided that apportionment of such items
is made as provided in this Plan;

(a) Service, labor, concessionaire and maintenance
agreements contemplated under this Plan;

(r) Any Interim Lease with the Purchaser for such
Unit and any other leases, tenancies and occupancies permitted by
the Purchase Agreement for such Unit;

(s) The Existing Leases;

(t) Any lien, encumbrance or lis pendens either (i)
for which the instrument required to remove said encumbrance of
record is delivered at or prior to the date of closing of title to
the Unit to the proper party or to the Purchaser’s title insurance
company together with the required recording or filing fee or (ii)
as 'to which the Purchaser’s title insurance company or the Title
Company will insure that the lien, encumbrance or lis pendens will
not be collected out of or enforced against the Unit;

(u) The lien of any assessment or assessments which
are or may become payable in annual installments of which any
installment is then a charge or a lien, provided that apportionment
thereof is made as provided below;

(v) Party wall agreements, if any;

(w) Judgments, bankruptcies or other returns
against other persons having names the same as or similar to that
of Sponsor or any of its principals, provided Sponsor or any such
principals, as the case may be, deliver to the Purchaser or the
Purchaser’s title insurance company or the Title Company an
affidavit showing that such judgments, bankruptcies or other
returns are not against Sponsor or any such principals, as the case
may be;

(x) Uniform Commercial Code financing statements
or conditional bills of sale provided that (i) such statements were
filed on a date more than five years prior to the closing of title
to the Unit, (ii) Sponsor executes and delivers to the Condominium
an affidavit setting forth that the property covered thereby is no
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longer in the Unit or is fully paid for, or (iii) a tenant is the
debtor thereunder;

(y) The printed exceptions set forth in Ticor Title
Guarantee Certificate of Title No. 4194-47000 or in any title
policy issued by a title company that is authorized to do business
in the State of New York and that is a member of the Title
Insurance Rate Service Association, including without limitation
the following:

(1) (1) Any law, ordinance or governmental
regulation (including but not limited to building and zoning laws,
ordinances, or regulations) restricting, regulating, prohibiting or
relating to (i) the occupancy, use, or enjoyment of the land; (ii)
the character, dimensions or location of any improvement now or
hereafter erected on the land; (iii) a separation in ownership or
a change in the dimensions or area of the land or any parcel of
which the land is or was a part; or (iv) environmental protection,
or the effect of any violation of these 1laws, ordinances or
governmental regulations, except to the extent that a notice of the
enforcement thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged violation affecting the land
has been recorded in the public records by the date of closing of
title to the Unit.

(2) Any governmental police power not
excluded by (i) above, except to the extent that a notice of the
exercise thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged violation affecting the land
has been recorded in the public records by the date of closing of
title to the Unit.

(ii) Rights of eminent domain unless notice of
the exercise thereof has been recorded in the public records by the
closing of title to the Unit, but not excluding from coverage any
taking which has occurred prior to the closing of title to the Unit
which would be binding on the rights of a purchaser for value
without knowledge.

(iii) Defects, 1liens, encumbrances, adverse
claims or other matters:

(1) created, suffered, assumed or agreed
to by the Purchaser;

(2) not known to Sponsor and, if
applicable, the Title Company, not recorded in the public records
by the date of- closing of title to the Unit, but known to the
Purchaser and not disclosed in writing to Sponsor, and if
applicable, the Title Company by the Purchaser prior to the closing
of title to its Unit;
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(3) resulting in no loss or damage to the
Purchaser;

(4) attaching or created subsequent to
the closing of title to its Unit; or

(5) resulting in loss or damage which
would not have been sustained if the Purchaser had paid value for
the estate or interest insured by the policy.

(iv) Any claim, which arises out of the
purchase of the Unit, by reason of the operation of federal
bankruptcy, state insolvency, or similar creditors’ rights laws
that is based on:

(1) the purchase being deemed a
fraudulent conveyance or fraudulent transfer; or

(2) the purchase being deemed a
preferential transfer, except where the preferential transfer
results from the failure:

a) to timely record the instrument of
transfer; or

b) of such recordation to impart
notice to a purchaser for value or a judgment or lien creditor.

(z) All of the terms, easements, covenants and
conditions of the Declaration and By-Laws as they are or may be
subsequently filed or recorded and the Plan and Purchase Agreement
and any amendments thereto, including, without limitation:

_ (i) The reservation by Sponsor of Development
Rights pursuant to Article XIV of the Declaration;

(ii) Easements for encroachments and the
maintenance of the same as follows: (a) any encroachment existing
on the date of the Declaration if on any of the Common Elements or
upon any Unit; and (b) any encroachment arising after the date of
the Declaration on any of the Common Elements or upon any Unit, if:
(A) resulting from the settling or shifting of the Building; or (B)
resulting from the performance of any Work in or to any of the
Common Elements provided that (1) such Work is permitted under the
Declaration and the ‘By-Laws and (2) such encroachment does not
materially adversely affect use or occupancy of any Unit or the
Common Elements; or (C) resulting from any rebuilding or restor-
ation following a fire or other casualty or a condemnation or
eminent domain proceedings, provided that such encroachment does
not materially adversely affect use or occupancy of any Unit or the
Common Elements.




(iii) Easement Zones and the use thereof and
encumbrances now existing or hereafter created by Sponsor and the
Board;

(iv) Easements in favor of each Unit Owner over
the Common Elements for ingress and egress to and from its Unit.

(v) Easements in favor of each Unit Owner over
the Common Elements and the other Units for access to and to use,
maintain and make Repairs to any Service Equipment now or hereafter
installed in the Building and serving its Unit, including:

(1) with respect to the Unit Owners of
Units SC-1, SC-2, SC-3, SC-4, SC-5, SC-6, SC-7 or any
other Unit now or hereafter served thereby, the
electrical equipment located in the electrical equipment
room located within the Common Elements on the subcellar
floor; and

(2) with respect to the Unit Owners of
Units C-1, C-2, C-3, C-4, C-5, C-6, C-7 or any other Unit
now or hereafter served thereby, the electrical equipment
located in the electrical equipment room located within
the Common Elements on the concourse floor.

(vi) An easement in favor of the Unit Owner of
Unit 1-A over such portions of the Common Elements as shall be
necessary, convenient or appropriate to install new or additional
Service Equipment in order to make use of air-conditioning
equipment situated in the part of Unit 1-A located on the subcellar
floor for purposes of air-conditioning the part of Unit 1-A located
on the first floor.

(vii) An easement in favor of Sponsor, the
Board and certain Unit Owners: (a) to install Connective Service
Equipment in: (1) the Common Elements (other than the public
portions of the first floor of the Building); or (ii) the
Electrical Vault Corridor, in either case for the purpose of
connecting any Service Equipment now or hereafter installed in the
Building, as permitted under the Declaration, to and from (1)
Building Systems Equipment or other Service Equipment or (2) public
or utility lines or facilities; and (b) to install Service
Equipment in the Common Elements located within the subcellar floor
of the Building for the purpose of operating any Service Equipment
now or hereafter installed in the Building, as permitted under the
Declaration, and/or for the purpose of connecting any Service
Equipment now or hereafter installed in the Building, as permitted
under the Declaration, to and from (i) Building Systems Equipment
or other Service Equipment or (ii) public or utility 1lines or
facilities. Unit SC-7 in which the Electrical Vault Corridor is
located shall be subject to the foregoing easement.
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(viii) An easement in favor of Sponsor, so
long as it owns a Unit above the subcellar level and below the 40th
floor, over the Units and the Common Elements for access to and to
use, maintain and make Repairs and Alterations to all Common
Elements; subject to certain conditions contained in the
Declaration.

(ix) An easement in favor of Sponsor, so long
as it owns a Unit above the subcellar level and below the 40th
floor, over the Common Elements to erect, maintain, and make
Repairs to one or more Signs on the exterior of, and within the
first floor lobby of, the Building for the purposes of advertising
the sale of any of the Units owned by it and the leasing of any of
such Units or of space in any of such Units or advertlslng any of
the services and/or facilities at the Property.

(x) An easement in favor of the Board over the

Units for access to and to use, maintain and make Repairs and

Alterations to all Common Elements, including:

(1) the elevator machine room and the
mechanical equipment room on the eleventh floor of the
Building;

(2) the elevator machine room and make-up
water tank on the twelfth floor of the Building;

(3) the water tank areas on the

eighteenth floor of the Building; and

(4) the elevator rooms on the twenty-
sixth and twenty-seventh floors of the Building.

(xi) If and to the extent that Sponsor grants
to the Unit Owner of Unit 41-A the right to install communications
Service Equipment in the Declarant Easement Zone on the Roofs of
the Building, then the Unit Owner of Unit 41-A shall also have an
easement over the Units and the Common Elements for access to and
to use, maintain and make Repairs to any Service Equipment so
installed notwithstanding the fact that such Service Equipment need
not serve such Unit.

Title Insurance

If requested by the Purchaser, such title insurance company
as may be selected by Sponsor and which is licensed to do business
in New York State (the "Title Company"), will agree to insure, upon
payment by Purchaser of the premium for such insurance (see the
estimate of the cost described below in "Closing Costs and
Adjustments"), (i) that the Purchaser has fee title to the Unit,
free and clear of all liens and encumbrances except those set forth
in the Plan, and subject to the provisions of the Declaration and
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By-Laws and any mortgage executed, or any other encumbrance
created, by the Purchaser; (ii) that the Unit is part of the
Condominium which was validly created pursuant to Article 9-B of
the Real Property Law. While the Purchaser will be free to select
a title company of its choice, Sponsor’s obligation to deliver
title to the Unit as provided above will be deemed satisfied if the
Title Company is prepared to insure such title subject to those
title exceptions permitted under this Plan. Sponsor has no
obligation to satisfy the requests of any title company.

Deed

The Unit Deed to be delivered by Sponsor for any particular
Unit shall be a bargain and sale deed without covenant against
grantor’s acts in the form set forth in Part II of the Plan.

Personal Property

All personal property which is located within and which
services only a particular Unit on the date the Purchase Agreement
is signed for such Unit, which is used in connection with it and
which is owned by Sponsor, is included in the conveyance of such
Unit unless specifically excepted in such Purchase Agreement. All
personal property affixed to or located within the Common Elements
that is owned by Sponsor and is used in connection with the Common
Elements on the date of the recording of the Declaration shall be
deemed to be part of the Common Elements unless such personal
property is used in connection with any Unit which is owned by
Sponsor or unless otherwise provided in this Plan.

CLOSING COSTS AND ADJUSTMENTS

Estimated Cloging Costs and Adjustments

Summarized below are the estimated closing costs and expenses
to be borne by each Purchaser of a Unit:

1. If the Purchaser orders title insurance then it will
have to pay the premium for such title insurance. The premium will
vary depending on the purchase price of the Unit. If ordered from
Ticor Title Guarantee Company, the title company Sponsor
anticipates will be the Title Company, the premium for: (a) fee
title insurance, is presently estimated to be $350.00 for the first
$35,000 or less of fee insurance, plus $5.81 for each $1,000 (or
fraction thereof) of additional fee insurance from $35,001 to
$50,000, plus $4.74 for each $1,000 (or fraction thereof) of
additional fee insurance from $50,001 to $100,000, plus $3.80 for
each $1,000 (or-fraction thereof) of additional fee insurance from
$100,001 to $500,000, plus $3.47 for each $1,000 (or fraction
thereof) of additional fee insurance from $500,001 to $1,000,000,
plus $3.19 for each $1,000 (or fraction thereof) of additional fee
insurance from $1,000,001 to $5,000,000, plus $2.83 for each $1,000
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(or fraction thereof) of additional fee insurance from $5,000,001
to $10,000,000, plus $2.68 for each $1,000 of additional fee
insurance from $10,000,001 to $15,000,000, plus $2.41 for each
$1,000 (or fraction thereof) of additional fee insurance above
$15,000,000, and (b) if a mortgage title insurance policy is
simultaneously issued with the fee title insurance policy, the
mortgage title policy is presently estimated to be (i) on the
amount of the mortgage title insurance that does not exceed the
amount of the fee title policy, $300.00 for the first $35,000 or
less of mortgage title insurance, plus $1.452 for each $1,000 (or
fraction thereof) of additional mortgage title insurance from
$35,001 to &50,000, plus $1.185 for each $1,000 (or fraction
thereof) of additional mortgage title insurance from $50,001 to
$100,000, plus $0.951 for each $1,000 (or fraction thereof) of
additional mortgage title insurance from $100,001 to $500,000, plus
$0.867 for each $1,000 (or fraction thereof) of additional mortgage
title insurance from $500,001 to $1,000,000, plus $0.798 for each
$1,000 (or fraction thereof) of additional mortgage title insurance
from $1,000,001 to $5,000,000, plus $0.708 for each $1,000 (or
fraction thereof) of additional mortgage title insurance £from
$5,000,001 to $10,000,000, plus $0.669 for each $1,000 (or fraction
thereof) of additional mortgage title insurance from $10,000,001 to
$15, 000,000, plus $0.603 for each $1,000 (or fraction thereof) of
additional mortgage title insurance above $15,000,000, and (ii) on
the amount of the mortgage title policy that is in excess of the
fee title policy, $90 for the first $35,000 or less of mortgage
title insurance, plus $4.84 for each $1,000 (or fraction thereof)
of .additional mortgage title insurance from $35,001 to $50,000,
plus $3.95 for each $1,000 (or fraction thereof) of additional
mortgage title insurance from $50,001 to $100,000, plus $3.17 for
each -$1,000 (or fraction thereof) of additional mortgage title
insurance from $100,001 to $500,000, plus $2.89 for each $1,000 (or
fraction thereof) of additional mortgage title insurance £from
$500,001 to $1,000,000, plus $2.66 for each $1,000 (or fraction
thereof) of additional mortgage title insurance from $1,000,001 to
$5,000,000, plus $2.36 for each $1,000 (or fraction thereof) of
additional mortgage title insurance from $5,000,001 to $10,000,000,
plus $2.23 for each $1,000 (or fraction thereof) of additional
mortgage title insurance from $10,000,001 to $15,000,000, plus
$2.01 for each $1,000 (or fraction thereof) of additional mortgage
title insurance above $15,000,000. Thus, assuming a $5,000,000
purchase price and a $4,000,000 mortgage, the premium for mortgage
and fee title insurance in the respective amounts at present rates
will be approximately $20,278.08. The above amounts are merely
estimates of the amounts that would be charged by the Title
Company, and are subject to change by it.

2. Each Purchaser will have to pay (a) the fee for
recording the deed covering the Unit and the power of attorney in
favor of the Board of approximately $49.00 for the deed and $19.00
for the power of attorney (based on a rate of $15.00 plus $2.00 per
page, plus $26.00 in addition for the deed since it will be




accompanied by a New York City return ($25 fee) and a New York
State return, affidavit, and report ($1.00 fee)), (b) the New York
City Real Property Transfer Tax of 2.625% (assuming a purchase
price greater than $500,000) of the Purchase Price (plus any
portion of such tax and the New York State Real Estate Transfer Tax
paid by the Purchaser), and (d) the New York State Real Estate
Transfer Tax of $2.00 per $500 (or fractional portion thereof) of
the Purchase Price (plus any portion of such tax and the New York
City real property transfer tax paid by the Purchaser). Pursuant
to Section 11-2104 of the New York City Administrative Code and
Section 1404 (a) of the New York Tax Law, the New York City Real
Property Transfer Tax and the New York State Real Estate Transfer
Tax would be (in the absence of any provision, such as is provided
in this Plan, for the Purchaser to pay such tax) the obligation of
the seller in connection with the transfer by the seller of the
Unit to a purchaser, although such purchaser is liable for such tax
if the seller fails to pay it. While the New York City and New
York State transfer taxes are customarily paid for by the seller in
condominium unit transactions, the burden of paying those taxes may
be modified by contract. As is common in many other condominium
developments in New York State, Sponsor’s Purchase Agreement
provides that the Purchaser of a Unit will be required to pay these
transfer taxes at the closing. A Purchaser of a Unit priced at
$5,000,000 would pay approximately $155,826.31 for transfer taxes.

3. If the Purchaser obtains a purchase money first
mortgage loan from a lending institution, then it will customarily
pay at the closing of title the following additional costs: (1)
mortgage recording tax in the amount of approximately 2.00% of the
mortgage if the mortgage is in the amount of $500,000 or less and
2.75% if it exceeds $500,000; (ii) the premium for the mortgage
title insurance policy discussed above; (iii) mortgage recording
fees based on the rates discussed above; (iv) the 1lending
institution’s attorneys’ fees pertaining to the mortgage; (v) the

lending institution’s appraiser’s fees; and (vi) origination or -

other. fees. In addition, the Purchaser may be required by the
lending institution to deposit monthly with the lending institution
a reserve for the payment of real estate taxes and insurance
premiums commencing with the date of closing of title to the Unit.
The amount of the deposit will be a multiple of the estimated
monthly real estate taxes and insurance premiums and will vary in
accordance with the date of closing of title to the particular
Unit. Sponsor makes no representation as to what additional
closing costs may be charged by a particular lender.

: If the Purchaser fails to close on the Closing Date,
or such-other date as may be scheduled by Sponsor for the closing
of title to its Unit, for any reason, then (i) the closing
adjustments shall be made as of midnight of the day preceding the
date originally scheduled for the closing of title to its Unit and
(ii) Purchaser shall pay to Sponsor, as a late fee, an amount equal
to 0.0411% times the unpaid portion of the Purchase Price for its
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Unit for each day’s delay, beginning with the date originally
scheduled for the date of closing of title to its Unit to and
including the day immediately preceding the date of the actual
closing of title. The provisions of this paragraph shall not be
applicable if, through no fault of the Purchaser, Sponsor postpones
the date of closing of title to a Purchaser’s Unit except to the
extent that thereafter the Purchaser postpones the closing for any
reason or is in default.

To the extent that the Purchaser is entitled to any
credit against the mortgage recording tax by reason of any prior
mortgage against the Unit or the Property, the Purchaser shall pay
to Sponsor at the closing for such Unit the amount of any such
credit.

4. Each Purchaser shall either: (a) contribute a sum
equal to one month of Common Charges for the Unit as set forth in
Schedule A, as a portion of the initial working capital for the
Condominium; or (b) reimburse Sponsor in the event Sponsor has
previously made such a contribution to the Working Capital Fund
for such Unit. This contribution is not refundable or transferable
if the Purchaser sells its Unit. Unless Sponsor advises the
Purchaser to the contrary, it shall be assumed that Sponsor
previously made the contribution of one month’s Common Charges to
the Working Capital Fund for such Unit and each Purchaser shall
reimburse Sponsor for such contribution at closing.

5. At the closing for any Unit, adjustments will be

" made between Sponsor and each Purchaser w1th respect to (a) Taxes

as described in the Footnotes to Schedule A, (b) Common Charges for
the month in which title closes, (c¢) accrued rent and any other
charges pursuant to an Interim or Existing Lease, if any, covering
the Purchaser’s Unit and (d) water charges and sewer rents if
separately assessed. Each Purchaser shall pay to Sponsor the
amount of any net adjustments in favor of Sponsor. All adjustments
shall be made between Sponsor and the Purchaser as of the midnight
preceding the date for the closing of title fixed in the original
notice of closing for such Unit by Sponsor, whether or not title
actually closes on that date, unless the closing is adjourned at
Sponsor’s request. If the Taxes have not yet been paid for the
current fiscal year or the billing period in which the closing date
for a Unit occurs, then at Sponsor’s option, the Purchaser of such
Unit will pay its proportionate share of such Taxes (for such
current fiscal year or the current billing period, as Sponsor may
elect) to Sponsor on the date on which title closes, and Sponsor
will then be responsible for payment of such amount paid by the
Purchaser to Sponsor on account of Taxes for the then current tax
fiscal year or billing period, as the case may be.

6. If on the date of closing of title to a Unit, there
are rents or other sums due to Sponsor from tenants under Existing
Leases demising all or part of such Unit for the month in which the




closing occurs and/or the month prior thereto, then the Purchaser
shall hold the first monies received from any such tenants in trust
for the benefit of Sponsor and promptly remit the same to Sponsor
to the extent required to pay such sums due to Sponsor. Without
limiting the provisions of this paragraph, Sponsor reserves the
right to any rents or other sums due from tenants for any period
prior to the date of closing of title to the Purchaser’s Unit and
reserves the right to bring legal proceedings directly against
tenants for collection of any sums due Sponsor from such tenants.
If requested by Sponsor, the Purchaser shall join as a party
plaintiff in any such proceedings brought by Sponsor and both
Sponsor and the Purchaser shall be represented by Sponsor’s
attorneys in such proceedings. However, Sponsor shall reimburse
the Purchaser for its actual and reasonable costs incurred in
connection with any such proceedings in which the Purchaser joins
as provided above. Where the Existing Leases contain obligations
for utility charges, rent escalation for taxes, labor, operating
expenses or other factors, percentage rent, insurance, or other
forms of additional rent, and Sponsor shall have collected any
portion of such charges for a period beyond the date of closing of
title to a Unit, then the same shall be apportioned and credit
given to the Purchaser for such period. If such charges have not
been billed or, if billed, have not been collected by Sponsor as of
such date, then the Purchaser shall (a) in good faith and with due
diligence bill and collect such charges, and when the amount of
such additional rent is determined and collected by the Purchaser
from such tenants, the same shall be apportioned as provided in the
Purchase Agreement, (b) hold the first monies so received in trust
for the benefit of Sponsor and (c) promptly remit the same to
Sponsor to the extent required to pay the amounts due to Sponsor
for the period up to such date. The Purchaser shall hold any rents
or other sums to which Sponsor is entitled pursuant to the Plan in
trust for the benefit of Sponsor and promptly remit the same to
Sponsor.

7. Each Purchaser will be responsible for the fees and
expenses of its own attorney if it chooses to retain one, the
brokerage commissions and fees of Purchaser’s Broker, if any, and
any architects, engineers or other consultants the Purchaser
employs in connection with the purchase of a Unit. Each Purchaser
shall also be responsible for any move-in costs, including without
limitation any costs incurred by such Purchaser in connection with
any overtime elevator, freight elevator or loading dock service in
accordance with the provisions of the By-Laws and the Rules and
Regulations. '

8. Each Purchaser shall be required to pay to Sponsor
or Sponsor’s attorneys a fee for each Unit purchased which will
cover the legal and other fees and expenses of processing the sale
of the Unit at the same time as the balance of the Purchase Price
for the Unit is due and payable under the Plan as follows:
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(a) Basic fee for closing of sale, with or without
financing (including, without limitation, preparation of the Unit
Deed -and Power of Attorney, and coordinating and attending the
closing as set forth in the Plan) in an amount equal to one quarter
of one percent (0.25%) of the purchase price for the Unit. (Note:
an additional fee of $3,000 will be charged if the Purchaser elects
to obtain title insurance from a title company other than the Title
Company. )

(b) Additional attendance fee in the event that the
closing does not occur at the offices of Sponsor’s attorneys based
on the actual time charges and disbursements relating to travel to
and from the closing.

(c) Additional fee if the closing is adjourned for
any reason other than at Sponsor’s request based on the actual time
charges and disbursements relating to the adjournment and
rescheduling of the closing.

From and after the closing of title to its Unit, the Purchaser
will be obligated for the payment of Common Charges, real estate

-taxes and assessments, water charges and sewer rents (if separately

assessed against the Unit) and all other expenses with respect to
its Unit whether or not the Purchaser has taken possession of its
Unit.

The mortgage and fee title policy premiums, the recording
taxes and charges and the transfer tax rates set forth above are
those in effect as of the date of this Plan, and are subject to
change. Each Purchaser shall be required to pay the title policy
premiums, recording taxes and charges, deed stamps and any transfer
taxes in effect as of the date of the closing of title to its Unit.

Sponsor anticipates that the only items which will be
apportioned at the closing of title to the Units will be the items
described above. If any other items are to be apportioned at
closing, Sponsor will advise the Purchaser in writing of those
items at least three (3) days before the closing.

Expenses of Offering

Sponsor will pay all of the expenses of creating the
Condominium and of making this offering to Purchasers, including
the closing costs of Sponsor in connection with this Plan, except
for such closing fees to be paid by Purchasers as may be described
above and in the other provisions of this Plan. For the most part,
these costs paid by Sponsor include legal and other professional
fees incurred in connection with the preparation of this Plan,
filing fees incurred in connection with submissions to the
Department of Law, recording fees for the Declaration, selling
commissions of brokers engaged by Sponsor but expressly excluding




Purchaser’s Broker, if any, and advertising and reproduction costs
of Sponsor.

Closing Adjustments Between Sponsor and Condominium

Sponsor will be responsible for all the required operating
expenses of the Property accruing prior to the Condominium
Commencement Date. The Condominium shall be required to pay all
operating expenses of the Property accruing on or after the
Condominium Commencement Date.

The following items will be apportioned between Sponsor and
the Condominium as of midnight of the date preceding the
Condominium Commencement Date: (a) other than Units C-2, 1-A, Unit
8C-6 and Unit 8C-7 and part of Unit SC-2, which are subject to the
Docks Lease, and which are separately metered, Sponsor shall
furnish readings of the meters on the Property to a date not more
than thirty (30) days prior to the Condominium Commencement Date
and the unfixed water charges and the unfixed sewer rents, if any,
based thereon for the interim shall be apportioned on the basis of
such last reading; (b) deposits, fees, charges or payments in
connection with all permits, licenses, utilities, service and
maintenance agreements which are assigned by Sponsor to the
Condominium; (c¢) the cost of fuel on hand, if any, as estimated by
Sponsor’s supplier and any other supplies on hand; (d) insurance
premiums for transferable policies; (e) employees’ wages (vacation
and severance pay, pension. and welfare benefits) and any other
payments or obligations relative to employees if any; (f) charges
for electricity for the Common Elements; and (g) operating expenses
and any other prepaid items. 1In addition, Sponsor shall pay all
installments for assessments due prior to the Condominium
Commencement Date and the Condominium shall pay all such
installments due after such date.
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RIGHTS AND OBLIGATIONS OF SPONSOR

Sponsor’s Development Rights

Sponsor has reserved for itself for so long as it owns Unit
SC-5 and thereafter to the owner of Unit SC-5, to the extent such
rights are still existing, all presently unused Development Rights.
Sponsor or the owner of Unit SC-5, as the case may be, may transfer
the Development Rights to any Person without the consent of other
Unit Owners or the Board of Managers and has the exclusive right to
hold, modify, amend, supplement, terminate, extend or revoke any
and all rights and restrictions relating to the Development Rights
and the Parking Lot Parcel contained in the Declaration of Zoning
Lot Restrictions executed as of May, 1994 by Sponsor and that
certain Zoning Lot and Development Agreement made as of May 20,
1994 by and between Sponsor and the Parking Lot Owner (the "Zoning
Lot Agreement"). In connection therewith, each Unit Owner, in
consideration for accepting title to a Unit, shall grant to Sponsor
and its successors and assigns an irrevocable power of attorney
coupled with an interest and granted for valuable consideration to,
on behalf of all Unit Owners and the Board: (a) transfer to any
Person the Development Rights; and, (b) modify, amend, supplement,
terminate, extend or revoke any and all rights and restrictions
relating to the Development Rights and the Parking Lot Parcel.
This reservation of rights and the power of attorney granted in
connection therewith is for the sole purpose of transferring the
Development Rights to other real property as and when permitted
under the zoning laws, including without limitation a transfer to
the Parking Lot Parcel and for terminating any and all rights and
restrictions with respect thereto.

Sponsor is entitled to utilize all or any portion of the
Development Rights including the then unused Floor Area (as such
term is defined in the Zoning Resolution of the City of New York
effective December 15, 1961, as amended from time to time)
available from both the Property and the Parking Lot Parcel for any
purpose other than construction by Sponsor on the Property.
Presently, the Property and the Parking Lot Parcel contain
approximately 263,500 square feet of unused Floor Area. The Zoning
Lot Agreement permits the Sponsor, subject to certain conditions
set forth therein, to sell, transfer, encumber, assign or convey
all or a portion of the Development Rights attributable to the
Property and the Parking Lot Parcel to other properties including,
without limitation, the Parking Lot Parcel, which would enable the
owner thereof to erect a building on the Parking Lot Parcel, all to
the extent permitted under and subject to Applicable Law in effect
from time to time. There are presently no vacant lots adjacent to
the Property to which the Development Rights could be transferred
at this time other than to the Parking Lot Parcel. The effect of
a termination of the Zoning Lot Agreement would be that all
Development Rights attributable to the Parking Lot Parcel would




revert to that property. The zoning laws may change and permit
other transfers or uses of the Development Rights, and Sponsor
expressly reserves all rights it may have to transfer the
Development Rights to other properties or parties should the laws
change to permit Sponsor to do so. Sponsor makes no representation
or warranty with respect to the transferability or value of the
Development Rights.

None of the Unit Owners nor the Board shall be entitled to any
proceeds from the sale or transfer of the Development Rights and/or
the termination of the rights and restrictions with respect to the
Development Rights and the Parking Lot Parcel, all such proceeds to
belong solely to Sponsor.

Units Owned by Sponsor

Notwithstanding any other provision of the Declaration or
By-Laws, Sponsor has the right, without the consent of any of the
other Unit Owners, or the Board or the mortgagee of any Unit, from
time to time, to (a) change any of its Units or any part thereof by
changing the layout, number of rooms, or size or number of such
Units or by subdividing the same into any desired number of
condominium units (or by combining any units resulting from any
such subdivision); (b) create and designate a limited common ele-
ment for the exclusive use of the newly created condominium units;
(c) convert space or constituents of its Units into a newly
designated limited common element and/or convert and designate a
limited common element as a part of the newly created condominium
units; (d) combine Units with the consent only of the owners of
such Units to be combined; (e) reapportion among any newly created
condominium unit resulting from any subdivision (or combination) as
provided above the Common Interest appurtenant to the Units; (f)
use the Declarant’s Easement Zones in any manner as Sponsor
determines in connection with any of its rights wunder the
Declaration; (g) amend the certificate of occupancy of all or a
portion of the Building or obtain a new certificate of occupancy
therefor in connection with the exercise of any of its rights under
Article IX of the Declaration. However, by reason of the
foregoing, the Common Interest of the other Units may not be
enlarged unless the Board consents thereto, except that limited
common elements may be created for the exclusive use of any or all
of the aforesaid subdivided (or combined) condominium units as
provided above, in which event all costs and expenses of the use,
operation and maintenance of and the performance of Work in and to
any such limited common elements will be borne exclusively by the
Unit Owners of the Units as to which such limited common elements
are appurtenant in accordance with the respective Common Interests
of such Units. -

Sponsor has the right to grant other Unit Owners certain of
the rights described above by designating their Uaits as "CS Units"
in the Unit Deeds to such Units as described in the Section of the
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Plan entitled "Rights and Obligations of Unit Owners - Rights and
Cbligations of Certain Unit Owners".

Sponsor has the right to reflect any of the matters described
above in a duly recorded amendment to the Declaration (and the
obligation to do so in case clause (b) above applies) or the
By-Laws or the Floor Plans, and may further amend the Declaration
and By-Laws to provide for the conduct of the affairs of a Unit as
subdivided in any manner which does not increase the obligations or
decrease the rights of any of the other Unit Owners under the
Declaration or the By-Laws, which amendment and the recording
thereof shall not require the consent or the signature of the Board
and/or other Unit Owners.

Other Rights

‘Sponsor has the same rights as any Unit Owner to perform any
Work in or to its Units or in or to the Common Elements as
described in the 8Section of the Plan entitled "Rights and
Obligations of Unit Owners - Work by Unit Owners", subject to
certain conditions, including, without limitation, the applicable
General Work Conditions described therein. In addition, Sponsor,
without the consent of the Board, has the right: (a) to pierce the
floor slab of any of its Units for, and install, electric conduits
and plumbing waste lines in the ceiling of the Unit below, with the
consent of the Unit Owner of such Unit (if other than Sponsor),
which consent shall not be unreasonably withheld; (b) to pierce the
floor slab of any of its Units for any other purpose with the

" consent of the Unit Owner of the Unit below (if other than

Sponsor); and (c) to pierce floor slabs and walls (including
foundation walls) in exercise of its rights to perform Work in the
Existing Telephone Closets, the Existing Electrical Closets, the
Electrical Vault Corridor and in the Common Elements as set forth
in the Declaration; and also has an easement over the Units and the
Common Elements in order to do so; provided that, in any such case,
a licensed engineer specialized in structural engineering or design
certifies to the Board that the structural integrity of the
structural components will not be impaired as a result thereof.
Sponsor, when conveying any Unit, shall have the right to grant to
the Unit Owner of such Unit the rights described above.

Sponsor, so long as it shall own any Unit, shall have the
right. to install new or additional Service Equipment in any
Declarant Easement Zone or to relocate within any Declarant
Easement Zone any Building Systems Equipment or Service Equipment
then existing therein or to authorize the Board to do so. After
the first date on which the Sponsor owns no Unit above the
subcellar floor and below the 40th Floor, the foregoing rights
shall continue in common with the rights of the Board to use the
Easement Zones as described in the Section of the Plan entitled
"Rights and Obligations of Board of Managers/Summary of By-Laws.




Sponsor, when conveying any Unit, also has the right to grant
to the Unit Owner of such Unit the right (exclusive or non-
exclusive, as Sponsor may elect) to install new or additional
Service Equipment in any Declarant Easement Zone or to relocate
within any Declarant Easement Zone any Building Systems Equipment
or Service Equipment then existing therein, subject to such
reservations, apportionments, allocations and 1limitations as
Sponsor may elect. '

Sponsor also has the right to collect any income derived from
communications Service Equipment installed in the Declarant
Easement Zone on the Roofs and has the right, when conveying Unit
41-A, to grant to the Unit Owner of such Unit the right (exclusive
or non-exclusive, as Sponsor may elect) to install communications
Service Equipment in the Declarant Easement Zone on the Roofs of
the Building and to collect any such income.

Sponsor has the right to grant the "Mid-Rise Elevator Rights"
described in the Section of the Plan entitled "Rights and
Obligations of Unit Owners."

Sponsor also has the right to apply for tax exemption and/or
tax abatement with respect to the Property and/or with respect to
any of the Units without the consent of the Board and/or Unit
Owners, except with respect to UNDC Units for which consent of the
UNDC Unit Owners is required.

Neither the provisions of Article IX, Article XI or Article
XII of the Declaration nor any of the other rights and powers of
Sponsor under the Declaration or the By-Laws, including without
limitation the authority of Sponsor to record an amendment of the
Declaration or By-Laws or the Floor Plans pursuant to Article IX of
the Declaration, may be abridged, suspended, curtailed, limited,
eliminated or otherwise adversely affected unless consented to by
Sponsor. The signatures of other Unit Owners and/or the Board
shall not be required in connection with any application or other
document necessary or convenient to the exercise by Sponsor of any
of its rights or powers under Article IX of the Declaration,
including but not limited to any application or document required
by the Department of Buildings, the Real Property Assessment Bureau
of the City of New York or any other governmental agency in
connection with an amendment to the certificate of occupancy of the
Building or the establishment of separate tax lots for any newly
created condominium units and reapportionment of assessed valuation
by reason thereof. Nonetheless, the Unit Owners and the Board
shall execute any such amendments, applications or other documents
and under the terms of the Declaration, they grant to Sponsor an
irrevocable power of attorney coupled with an interest to execute,
deliver and/or record any such amendments, applications or other
documents on behalf of the Board and Unit Owners, and any such
execution, delivery and/or recording shall not require the consent
of the Board or the Unit Owners.
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Sponsor’s Right of Access

Sponsor, so long as it owns a Unit above the subcellar level -

and below the 40th floor, has the right to enter any Unit in order
to inspect the same or any property therein, subject to certain
restrictions contained in the Declaration, and to perform any Work
in order to (i) prevent damage to such Unit or to any other portion
of the Property; (ii) to remedy any notice of any violation issued
against the Property by any Governmental Authority which is an
impediment to the sale or financing of any of its Units; or (iii)
to remedy any default by any Unit Owner under the Declaration or
the By-Laws which shall have continued beyond the cure period, if
any, provided for in the By-Laws.

Sponsor also has access to the Units and the Common Elements
to use, maintain and make Repairs and Alterations to the Units and
the Common Elements in order to fulfill Sponsor’s obligations under
this Plan.

Sponsor’s Liability

Except for Sponsor’s obligations to pay Common Charges and to
perform other duties as a Unit Owner with respect to unsold Units
(for so long as Sponsor owns the same), the foregoing sets forth
the entire extent of the obligations of Sponsor under this Plan and
none other shall be implied, except that nothing contained herein
shall be deemed to limit the rights of Purchasers relative to their
Units under their respective Purchase Agreements.

Sponsor makes no wundertakings or warranties except as
hereinabove set forth and none should be implied. Sponsor does not
warrant or guarantee the materials, workmanship or any other aspect
of the Units or the Common Elements, any personal property or any
portion thereof, except to the extent expressly provided in this
Plan. '

Sponsor’s liability to any Purchaser under this Plan, or to

the Board with respect to Sponsor’s obligations under this Plan

shall be limited to the aggregate net proceeds paid to Sponsor from
the sale of all Units after payment of, or reserve for, all costs,
expenses and liabilities paid or incurred in connection with the
promulgation and consummation of this Plan (including, but not
limited to, the offering and sale of the Units and the creation of
the Condominium). Sponsor has reserved the right to transfer or
sell the Units owned by Sponsor. Nothing contained in this
paragraph shall 1limit Sponsor’s 1liability for personal injury
(including wrongful death) or shall be in derogation of Article 23A
of the General Business Law, Section 5-322.1 or 5-323 of the
General Obligations Laws or Part 20 of the Regulations issued by
the Department of Law.




Assumption by Condominium

The Condominium shall assume the performance of all
obligations (including payment obligations) of Sponsor, if any,
accruing on or after the Condominium Commencement Date, under the
labor, service, maintenance and concessionaire agreements in effect
on such date which have been assigned by Sponsor to the
Condominium, and shall indemnify and hold Sponsor harmless from and
against any and all claims, liabilities, costs and expenses arising
out of or with respect to such agreements or with respect to the
Property and accruing on or after such date. '

Survival of Sponsor’s Obligations

Sponsor’s obligations under the Plan which are to be performed
subsequent to the Closing Date shall survive delivery of the deed
to a Unit affected by such obligation, for the limited time periods
set forth in this Plan. However, all obligations of Sponsor under
the Plan with respect to any Unit or Unit Owner and under the
Purchase Agreement for such Unit with such Unit Owner shall not
survive, and shall be deemed satisfied upon, the delivery of the
deed for such Unit except as otherwise expressly provided in the
Plan or such Purchase Agreement.

Sponsor'’s Obligation’s for Unsold Units

So long as Sponsor retains title to any unsold units, Sponsor
shall pay all Common Charges and Taxes with respect to such Units.
However, no bond or other security has been furnished by Sponsor
and Sponsor’s ability to perform its obligations hereunder will
depend solely upon its financial condition if and when called upon
to perform. No warranty is made that Sponsor will be financially
able to perform any or all of such obligatiomns.

SQOHSOI‘ ‘s Successors

The rights of Sponsor under the Plan and as the Declarant
under the Condominium Documents shall inure to the benefit of and
be exercisable by Sponsor’s successors and assigns. See the
definition of Declarant in Article XXV of the Declaration.

Insurance Described in Schedule B

Sponsor shall cause the Condominium to obtain and have in
effect as of the Closing Date the insurance described in Schedule
B. Such coverage will provide for sufficient coverage for the
insurance company to waive any co-insurance requirement or will
contain an agreed amount replacement value provision.




CONTROL BY SPONSOR

The affairs of the Condominium shall be governed by the Board.
No member of the Board shall receive any compensation from the
Condominium for acting as such member. The initial members of the
Board will be designated by Sponsor and will resign in favor of new
members of the Board to be elected at a meeting of Unit Owners to
be held on or before twenty-five (25) days after the Condominium
Commencement Date. Such initial members will be three persons and
Sponsor presently anticipates that Anne Nelson Zahner, Edward J.
Geraghty and Daniel Lux, who are designees of Sponsor, will be the
initial members of the Board, although Sponsor reserves the right
to designate others. A meeting of the newly elected Board, which
shall be comprised of seven representatives of the Unit Owners with
at least one (1) member appointed by Sponsor (for as long as
Sponsor owns at least one (1) Unit on any floor of the Building
other than the subcellar or the 41st floor), shall be scheduled
immediately following the first meeting of Unit Owners.

Sponsor will not be entitled to elect a majority of the
members of the Board from and after the earlier of the following
dates: (a) the third (3rd) anniversary of the Closing Date under
the Plan, and (b) the date on which Sponsor owns Units having
aggregate Common Interests of less than 50% of the Common Interests
of all Units. Upon the earlier of the aforementioned dates (the
"Transition Date"), all serving members of the Board elected by
Sponsor shall resign, other than the one serving member Sponsor
selects to serve as its appointee pursuant to Sponsor’s rights
under the By-Laws. The vacancies thereby created will be filled by
vote of a majority of the remaining members of the Board (excluding
Sponsor’s appointee) at a special meeting of the Board held for
that purpose.

Sponsor may not exercise a veto over expenditures (a) which
conform to the budget set forth in Schedule B and which are for the
period covered by said budget, (b) which are necessary to remedy
any work order by an insurer which is the responsibility of the
Board to remedy, or (c) which are required to comply with
Applicable Law.

Until the sooner of (i) the date on which Sponsor owns Units
having aggregate Common Interests of less than 15% of the Common
Interests of all Units, or (ii) the fourth (4th) anniversary of the
Closing Date, neither the Board, nor any officer, except upon ‘the
written consent of Sponsor shall (a) increase the number or change
the type of employees described in Schedule B or provide for
services other than those described in Schedule B unless the total
annual cost of said employees and of all services to be provided is
no greater than the then estimated total cost of employees and of
all services described in Schedule B times the CPI Factor; (b)
establish reserves or similar funds to undertake any Alterations;
(c) change the insurance coverage on the Property from the coverage
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described in Schedule B unless the change is an increase in
insurance coverage and does not cause an increase in the total
annual insurance premiums then due and payable by the Condominium
or unless such change is required by the insurance carrier insuring
the Property to satisfy coinsurance requirements.

RIGHTS AND OBLIGATIONS OF UNIT OWNERS.

Common Interest

Each Unit has been allocated a percentage ownership of the
Common Elements of the Condominium (a "Common Interest") based upon
floor space, subject to the location of such space and the
additional factors of relative wvalue to other space in the
Condominium, the uniqueness of the Unit, the availability of Common
Elements for exclusive or shared use, and the overall dimensions of
the particular Unit. Every Unit Owner will be responsible for its
proportionate share of the Common Expenses of the Condominium,
based upon its Common Interest (except as otherwise provided in the
Declaration or By-Laws), and will have the same proportionate share
of any common profits of the Condominium or any distribution upon
termination or condemnation of the Condominium.

Description of Unit

A A Unit Owner will obtain fee title to the Unit, subject to the
Permitted Encumbrances. Generally, in accordance with the
Declaration, each Unit consists of the area measured: -(a)
vertically by the top of the concrete slab floor and the bottom of
the concrete ceiling of the Unit and (b) horizontally by (i) the
interior face of the brickwork constituting the exterior walls
bounding the Unit, (ii) the exterior face of walls separating the
Unit from Common Elements, and (iii) the center line of walls
separating the Unit from other Units. For a detailed description
of the Unit to be conveyed, see the Declaration and Condominium
Floor Plans in Part II of the Plan.

Each Unit shall be deemed to include also: (i) the interior
face of the brickwork constituting the exterior walls of the
Building bounding such Unit; (ii) all of any wall or partition
(other than the aforesaid exterior walls) separating such Unit from
Common Elements other than the exterior face thereof viewed from
the perspective of a person standing within a Unit; and (iii) all
doors. separating a Unit from the Common Elements; provided,
however, that (a) each Storefront shall be deemed to be part of the
Unit on which it fronts; (b) the doors of Unit 1-E shall be part of
such Unit; and {c) if any limited common elements are created, any
door separating a Unit from limited common elements to which it is
appurtenant shall be deemed to be part of such Unit.
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Descriptioh of Common Elements

The Common Elements of the Condominium consist of the entire
Property other than the Units. A Unit Owner will have an undivided
interest in all of the Common Elements. The Common Elements may not
be divided or partitioned except as provided in the Condominium
Act.

More specifically, the Common Elements consist of the portions
of the Property designated on the Floor Plans as Common Elements
and include (even if located within the dimensions of a Unit) the
following now or hereafter existing: (a) the Land; (b) any
foundations, columns, girders, beams, supports, concrete floor
slabs and concrete ceilings; (c) those portions of exterior walls
of the Building lying beyond the interior surface of the brickwork,
viewed from the perspective a person standing within the Building,
(d) the exterior surface of all walls and partitions separating
Units from Common Elements, viewed from the perspective of a person
standing within such Unit (e) (i) all Roofs, (ii) all stairs and
stairways other than any (A) now existing and not shown on the
Floor Plans to be Common Elements or (B) hereafter installed by a
Unit Owner, (iii) all doors, entrances and exits leading to the
Building from the outside or from the Building to the outside and
(iv) all doors separating a Unit from Common Elements; provided,
however, that the Storefronts and the door of Unit 1-E shall not be
Common Elements; (f) all windows other than Storefront windows; (g)
the following utility and service systems: (i) the electrical
system of the Building, excluding any portions thereof (A) beyond

- any disconnect switch serving any Unit or (B) hereafter installed

by a .Unit Owner; (ii) the water supply system of the Building
(including the sprinkler system), excluding any portions thereof
(A) beyond any shut-off valve serving any Unit or (B) hereafter
installed by a Unit Owner; (iii) the water return (sewer) system of
the Building, excluding any portion thereof (A) located within a
Unit and serving any such Unit or (B) hereafter installed by a Unit
Owner; (iv) the gas supply system of the Building, excluding any
portions thereof which do not serve any Common Element; (v) the
steam supply system of the Building excluding any portions thereof
which do not serve any Common Element; (vi) the perimeter zone HVAC
system of the Building including the perimeter induction units and
controls therefor located in any Unit, but not including the
enclosure enclosing any such perimeter induction unit; (vii) the
interior zone, first floor, concourse and subcellar HVAC system of
the Building excluding any portions thereof (A) beyond any damper
on the horizontal portion of the air trunk duct serving any Unit,
or (B) hereafter installed by a Unit Owner; (viii) any supplemental
chilled or condenser water riser hereafter installed by the Board
or Sponsor serving no less than all the Units above the first floor
and below the 40th floor; (ix) any chilled or condenser water
producing equipment furnishing chilled or condenser water to the
Common Elements referred to above; (x) the exhaust system of the
Building, excluding any portions thereof located (A) within a Unit
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and serving only such Unit or (B) hereafter installed by a Unit
Owner; and (xi) the life safety system of the Building, excluding
the terminal devices within a Unit and the conduits, wires and
cables connecting such devices to the data gathering panel serving
such Unit, but not excluding such data gathering panel; (h) all
elevators and elevator systems (other than (A) the dumb waiters
located in Units 2, 3 and 4 or (B) elevators or elevator systems or
escalators or escalator systems hereinafter installed by a Unit
Owner), and all shafts and ducts serving such elevators; (i) the

fans serving the first floor of the Building located within the ’
mezzanine area of the ceiling of Unit C-4; (j) the mail chutes,
mail boxes and mail collecting areas except for those mail chutes
and mail boxes hereafter installed by a Unit Owner; (k) the
mezzanine area in the ceiling of Units 1-A and 1-C as shown on the
Floor Plans; and (1) to the extent not specifically made or defined
to be part of a Unit or specifically excluded from Common Elements
by other provisions of the Declaration, all other equipment
apparatus and installations and other parts of the Property the
common use of which are necessary or convenient to the existence,
maintenance or safety of the Property.

As used above in clauses e(ii), (g) (i), (g)(ii), (g) (iii),
(g) (vii), (g)(x), (h) and (j), the phrase "installed by a Unit
Owner" shall not include installed by Sponsor if: (i) for the
common benefit of all Unit Owners; (ii) to enable any Unit Owner to
obtain from any Building Systems the type and level of service
generally available from such Building Systems existing on the date
of the Declaration; (iii) in connection with Repairs to the Common
Elements; or (iv) in connection with upgrades to Building Systems
or renovations to the Building lobby. Any Alterations to the
Common Elements performed by Sponsor shall be deemed to be Common
Elements.

Sales and Leases of Units

Except as set forth below, each Unit Owner may sell or lease
its Unit without restriction.

Title to a Unit may not be conveyed by a Unit Owner unless all
unpaid Common Charges and liens against such Unit (other than any
mortgages) are paid and satisfied at or prior to closing. In
addition, a conveyance of a Unit by a Unit Owner must include the
appurtenant Common Interest for such Unit.

During the first two years following the Closing Date, any
Unit Owner desiring to sell its Unit must first give Sponsor notice
of its intention to sell such Unit and an opportunity to purchase
such Unit at the same price and on the same terms as are offered in
good faith by a prospective purchaser as more specifically provided
in the By-Laws. If Sponsor does not elect to purchase such Unit by
giving written notice as provided in the By-Laws to such Unit Owner
within ten (10) business days after receipt of the Unit Owner’s
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notice of intention to sell described above, then the Unit Owner
will have a period of ninety (90) days to enter into a written
agreement with the prospective purchaser embodying the terms set
forth in the notice. If such written agreement is not executed by
the Unit Owner within the ninety day period, or the sale is not
consummated on or before the intended closing date which is
provided in the notice, then the Unit Owner will be required to
again offer the Unit to Sponsor as described above before entering
into such sale.

The sale restrictions described above shall not apply to (i)
any sale by a UNDC Unit Owner of Units 10, 11, 12 or 13 or (ii) any
sale of a Unit by a UNDC Unit Owner to (A) a Governmental
Authority, (B) an International Organization or (C) any mission to
the United Nations or any foreign government for use as a mission
to the United Nations; (iii) any mortgage foreclosure sale or
delivery of a bona fide deed in lieu of foreclosure; or (iv) any
sale by a mortgagee or its nominee who has acquired title to any
Unit at any foreclosure sale or by a bona fide deed in lieu of
foreclosure.

Leased Units

A Purchaser of a Leased Unit shall continue to be bound by all
of the rights of the existing tenants or occupants thereof as long
as such occupancy continues.

Upon acquiring title to a Unit which is subject to an Existing
Lease, the Purchaser will become the landlord of the tenant or
occupant thereof and the latter will become the Purchaser’s tenant.
The relationship between the two parties will be governed primarily
by the terms, covenants and conditions contained in the Existing
Lease then in effect with such tenant. Further, the Purchaser will
be subject to any rights and duties required by Applicable Law. 1In
addition, the Purchaser will succeed to and assume all of Sponsor'’s
rights and obligations as the landlord of such tenant or occupant,
including, but not limited to Sponsor’s right to receive the rents
reserved in the Existing Lease and Sponsor’s obligation to perform
all of the duties of the landlord under the Existing Lease. The
Purchaser alone will bear the entire costs and expenses in
connection with such rights and obligations as the landlord under
the Existing Lease including, but not limited to, any legal fees
and litigation expenses for enforcing the Existing Lease and
obtaining possession of the Unit. The Purchaser will be obligated
to perform the duties of the landlord of such tenant or occupant
even though the rents reserved under the Existing Lease may be
insufficient to pay the cost of such performance. In addition, the
Purchaser will be required to pay all Common Charges assessed
against it by the Board, regardless of whether such Common Charges
are more or less than the rent payable by the tenant or occupant
and regardless of whether such rent is received. Should any
Existing Lease require services be provided to the tenant
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thereunder which under the texrms of the Declaration and By-Laws may
only be provided by the Condominium or are under the exclusive
control of the Board, then the Condominium shall provide such
services to the tenant under such Existing Lease. Notwithstanding
the foregoing, if such services are in excess of or vary from the
services provided to Unit Owners under the Declaration and the By-
Laws, then all additional costs and expenses incurred by the Board
in connection therewith shall be assessed as a Common Expense
against the Unit or Units demised under such Existing Lease and
will be payable by the Unit Owner or Unit Owners thereof. At
closing, Sponsor and the Purchaser will sign and deliver to each
other an agreement (in form and substance satisfactory to Sponsor)
in which Sponsor will assign to the Purchaser, without recourse or
warranty, all of its rights under the then Existing Lease for the
Unit and the Purchaser will assume full responsibility for, and
indemnify Sponsor from, all obligations under such Existing Lease
to be performed from and after the closing.

Restrictions on Occupancy and Use

The Units may be used for any lawful purpose permitted under
the Zoning Resolution of the City of New York and other Applicable
Law subject to any use restrictions contained in the Existing
Leases for so long as such Existing Leases remain in effect;
provided, however that no Unit may be used (a) for any residential,
obscene or pornographic purpose or (b) for any entertainment
establishment requiring approval as, or issuance of a permit for,
a place of assembly by any Governmental Authority (other than
restaurants, cafeterias, catering or banquet halls or bars either
located below the 2nd floor of the Building or if located on or
above the 2nd floor, primarily serving the employees and visitors
of the Unit Owner or other Person occupying the Unit in which such
use is located).

Notwithstanding the foregoing, the Board by a vote of two-
thirds (2/3rds) of the members thereof, may place reasonable
additional restrictions on the uses of Units consistent with a
first class commercial office building in the Borough of Manhattan,
City of New York. However, no such restriction will apply to any
Unit until after the first sale of such Unit by a Unit Owner other
than Sponsor, and no such restriction will prohibit any Unit from
being used for (i) any use for which any Unit at the Property was
used during the period when the Unit to be sold was owned by the
first Unit Owner of such Unit other than Sponsor so long as such
use was otherwise not in violation of the Declaration or the By-
Laws .(hereinafter referred to as a "Prior Permitted Use"), or (ii)
any use -substantially similar to such Prior Permitted Use.

The Rules and Regulations annexed to the By-Laws provide, in
part, as follows:
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1. No Unit Owner shall allow anything whatever to fall
from the windows or doors of its Unit or sweep or throw from its
Unit any dirt or other substance into any of the Common Elements,
except for the use of waste lines in the manner for which intended
and not prohibited under the Declaration and the By-Laws. Each
Unit Owner shall make its own arrangements for refuse collection
and shall, to the extent reasonably possible, retain refuse within
its Unit until the carting company it has retained for the removal
thereof actually arrives at the Building for the purpose of
disposing of same. Each Unit Owner shall obtain extermination
services for its Unit at such times as shall be necessary to
maintain its Unit free of rats, mice, roaches and other vermin. 1In
the event the Board finds vermin, insects or other pests in any
Unit, it may take such measures as it deems necessary to control or

‘exterminate the same, and the cost thereof shall be assessed as a

Common Expense against such Unit and shall be payable by the Unit -
Owner of such infested Unit.

2. Except as otherwise expressly provided in the
Declaration and the By-Laws, the Common Elements, including
sidewalks, entrances, corridors and exits, shall not be obstructed
or encumbered by refuse or otherwise, and sidewalks, entrances,
corridors and exits that are Common Elements shall not be used for
any purpose other than ingress or egress to and from the Units.

3. Bulky matter of any description, such as freight,
furniture and business equipment, shall be delivered to and removed
from the Property only in the freight elevators and through the
service entrances and corridors, provided that a Unit Owner at its
sole cost and expense, may move large quantities of furniture and
equipment into or out of the Building in accordance with special
arrangements made with the prior consent of Board, which consent
shall not be unreasonably withheld.

4. No Unit Owner shall cause or permit any disturbing
noises or objectionable odors to be produced upon or to emanate
from its Unit. No Unit Owner shall use, play, operate or permit to
be used, played or operated any sound making or sound reproducing
device in its Unit, except in such manner and under such conditions
so that no sound shall be heard outside of the Unit. Corridor
doors shall be kept closed at all times except when in actual use
for ingress and egress.

5. No Unit Owner shall permit or keep in its Unit any
inflammable, combustible or explosive material, chemical or
substance, except such products as are required in the normal
professional and business use permitted in such Unit.

6. No Unit Owner shall place a load upon any floor of
its Unit exceeding the floor load per square foot area which it was
designed to carry and which is allowed by law. The Board shall
have the right to prescribe reasonable requirements for the weight
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and position in any Unit of all unusually heavy objects. All such
unusually heavy objects shall be placed and maintained by each Unit
Owner at its sole cost and expense in settings sufficient, in the
reasonable judgment of the Board, to absorb and prevent vibration,
noise and annoyance.

7. No Unit Owner shall permit any individual to enter
any telephone or electrical closet within its Unit unless the
individual is qualified to do so.

8. Any additional elevator, freight elevator or loading
dock service provided to a Unit Owner pursuant to the By-Laws must
be requested in writing by Unit Owner at least twenty-four (24)
hours in advance and must be for at least a four (4) hour minimum
(or such other advance notice and minimum hour as the Board shall
reasonably prescribe or as required by any union contract in effect
with respect thereto), except if such additional service is
required immediately before or after the regular hours for
elevator, freight elevator or loading dock service as provided in
the By-Laws, then such additional service must be for at least a
one (1) hour minimum.

9. Each Unit Owner shall:

(a) Submit for inspection by the Board any
governmental license or permit required for the lawful conduct of
any business carried on in its Unit;

(b) Keep clean at all times the interior of windows
in its Unit (including the frames thereof); and

(c¢) At no time, either directly or indirectly, use
any contractors and/or materials in connection with any Work in its
Unit, if the use of such contractors and/or materials would or will
create any difficulty with other contractors and/or labor engaged
by the Board and/or Sponsor in the maintenance and/or operation of
the Building and/or the other Units.

) 10. Except as otherwise provided in the Declaration and
the By-Laws, no Unit Owner shall exhibit, inscribe, paint or
otherwise affix any Sign outside its Unit or in or on any part of
the Common Elements without the prior written consent of the Board.
Each Unit Owner shall have the right to maintain and install Signs
in its Unit which are not visible from outside of its Unit and
which do not violate any other provisions of the Declaration, the
By-Laws or the Rules and Regulations. Each Unit Owner shall have
the right to maintain and install Signs in its Unit which are
visible from outside its Unit, provided: (i) such Signs do not
violate any other provisions of the Declaration, the By-Laws and/or
the Rules and Regulations; (ii) such Signs do not advertise any
product or any sale, discount or markdowns; (iii) such Signs are
not handwritten; (iv) such Signs are stationary and do not use
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flashing or neon lights; and (v) the bulbs of such Signs and lights
illuminating any such Signs shall be replaced as soon as they
become defective or lose their intensity. 1In the event that a Sign
is installed or maintained in violation of any of the provisions of
the foregoing by any Unit Owner, the Board may, in addition to any
and all other rights provided in the Declaration, the By-Laws and
the Rules and Regulations, remove such Sign without any liability
therefor, and the expense incurred in such removal shall be
assessed as a Common Expense against such Unit Owner’s Unit and
shall be payable by such Unit Owner.

The Board, on behalf of all Unit Owners, shall establish
and maintain a Building directory. Each Unit Owner shall be
entitled to a percentage of space on the directory tablet which is
equal to the Common Interest of such Unit Owner’s Unit. The
Building directory shall be established and maintained by the Board
on such terms and conditions as the Board determlnes from time to

time.

11. No animals of any kind shall be kept or harbored in
any Unit in the Building, except for seeing eye dogs and except in
connection with laboratory use in a Unit, if such use is permitted
in such Unit under the Declaration and the By-Laws. In no event
shall any animal be permitted on any passenger or freight elevator
or in any other portion of the Common Elements, except for seeing
eye dogs and except in connection with laboratory use as prov1ded
for above.

12. The Board may prohibit admission to the Building
outside of ordinary business hours by any person unless the person
(i) is known to the Condominium’s security guards in the Building; -
or (ii) has a pass issued by a Unit Owner; or (iii) is otherwise
properly identified. The Board may require registration or other
recording of all persons admitted to or 1leaving the Building
outside of ordinary business hours.

13. Any additional heat or air-conditioning service
provided to a Unit Owner pursuant to the By-Laws using the Building
Systems, other than any supplemental chilled or condenser water
system, must be requested by a Unit Owner at least four (4) hours
in advance for weekday service and at least twenty-four hours in
advance for service on weekends and Holidays (or such other minimum
advance notice requirements as the Board shall reasonably prescribe
or as required by any union contract in effect with respect
thereto).

Further restrictions on the use of Units are set forth in ﬁhe
Declaration, By-Laws and in the Rules and Regulations reproduced in
Part II of the Plan.
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Mortgage of Units by Unit Owners

Each Unit Owner may mortgage its Unit provided that the Board
is notified in writing as provided in the By-Laws of the making of
such mortgage and the Board receives a conformed copy of the note
and mortgage. The By-Laws and the Condominium Act provide certain
rights to the holder of an Institutional First Purchase Money
Mortgage against a Unit, including that the lien of the first
mortgage shall have priority over a lien on a Unit for unpaid
Common Charges; provided that (a) the terms of such Institutional
First Purchase Money Mortgage authorize the holder of the
Institutional First Purchase Money Mortgage (the "First Mortgagee")
upon any default by the Unit Owner in the payment of Common Charges
to accelerate the indebtedness secured thereby and (b) after
receipt by the First Mortgagee of notice from the Board that such
default has continued beyond applicable notice and grace periods,
the First Mortgagee promptly either (i) commences a foreclosure
~action and diligently prosecutes such action to conclusion or (ii)
cures or causes such default to be cured.

Common Charges - Determination and Assesgsment

The Board determines the amount of Common Expenses. Common
Expenses include, without limitation, the expenses of maintaining
and operating the Common Elements and the types of expenses set
forth in Schedule B which covers the first year of operation of the
Condominium. In the discretion of the Board, the Common Expenses
may also include reserves, working capital and other sums necessary
to carry on the affairs of a condominium.

The Board shall from time to time assess to the Unit Owners,
Common Charges to meet Common Expenses, pro rata in accordance with
their relative Common Interests, except as otherwise provided in
the Declaration and By-Laws.

The Common Expenses set forth in Schedule B do not include
maintenance, repairs or decoration of any of the Units or any
portions thereof, payments required pursuant to the terms of the
Unit Owners’ mortgages, electricity and other utilities consumed
within the Units and Taxes. Until the Units are separately
assessed, all Taxes with respect to the Property will be treated as
a Common Expense as described in Footnote 6 to Schedule A.

The estimated Common Charges projected for the assumed first
year of condominium operation which will be collected monthly by
the Board (based on the Common Expenses as estimated in Schedule B)
are set forth on Schedule A. However, additional services which the
Unit Owners may desire or other factors can increase these charges.
Each Unit Owner will be required to pay a portion of the Common
Expenses equal to the product of the percentage amount of its
Common Interest, multiplied by the amount of the Common Expenses
(except as otherwise provided in the Declaration or By-Laws), which
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shall be levied as a Common Charge against its Unit. Each Unit
Owner will also be required to pay its proportionate share of the
expenses relating to any limited common elements serving both its
Unit and other Units.

At least annually the Board will prepare and furnish to the
Unit Owners a budget for Common Expenses. The Board will assess in
advance Common Charges against each Unit Owner to meet Common
Expenses. Until the Board otherwise determines, the Common Charges
will be placed in an account in the name of the Board with Chase
Manhattan Bank, with an address at 1 New York Plaza, New York, New
York.

Liens for the Non-Payment of Common Charges and Working Capital

The Board shall have a lien against each Unit for its unpaid
Common Charges prior to all other liens except liens for the

payment of taxes and all sums unpaid on a Institutional First

Purchase Money Mortgage, provided the conditions to such priority
of lien of the Institutional First Purchase Money Mortgage
described above are met. The Board may foreclose the lien in the
same manner as a mortgage on real property and in so doing shall be
entitled to recover all costs incurred including reasonable
attorneys’' fees and expenses. Moreover, if any Unit Owner fails to
pay any payment of Common Charges within fifteen (15) days of its
due date, such Unit Owner shall be obligated to pay a late charge
at the rate of $0.02 per dollar per month or any part thereof for
all such overdue Common Charges. The liability of each Unit Owner
for the payment of Common Charges thereafter assessed against its
Unit shall terminate upon a sale, transfer or conveyance of the
Unit in accordance with the provisions of the Declaration and By-
Laws. Further, any Unit Owner may convey its Unit to the Board or
its nominee on behalf of all other Unit Owners without any
compensation and in accordance with the Declaration and the By-
Laws. In that case, the Unit Owner shall be exempt from any Common
Charges thereafter assessed, but not relieved of its obligation to
pay its mortgage. A Unit Owner may not exempt itself £rom
liability for its Common Charges by waiver of the use or enjoyment
of any of the Common Elements or by abandonment of its Unit. Upon
a resale, the Purchaser of a Unit shall be liable for the payment
of unpaid Common Charges assessed against the Unit prior to the
acquisition of the Unit by the Purchaser, except as hereinafter
provided. A Purchaser of a Unit at a foreclosure sale pursuant to
a Institutional First Purchase Money Mortgage against such Unit
shall not be liable, and such Unit shall not be subject to a lien,
for the payment of Common Charges accrued and unpaid prior to the
acquisition by said purchaser of such Unit, provided that the lien
of such Institutional First Purchase Money Mortgage was superior to
the lien for Common Charges as provided in the Declaration.
However, the owner of such Unit prior to the foreclosure sale shall
remain liable for the payment of all unpaid Common Charges which
accrued prior to such sale.
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Work by Unit Owners

General Work Conditions

All Work permitted or required to be performed by any

Unit Owner under the provisions of the Declaration and By-Laws must -

comply with the General Work Conditions applicable to such Work.
The General Work Conditions are set forth in Article XII of the
Declaration and certain of those conditions are summarized below.
The General Work Conditions include, without 1limitation, the
following: (a) the Work must not unreasonably interfere with the
use and occupancy of Units owned by other Unit Owners or the use
and enjoyment of the Common Elements and must be conducted in a
manner which minimizes such interference; (b) the Work must be
performed in accordance with all Applicable Law; (c) the Work must
not materially adversely affect the building shell, Building
Systems or structural components; provided however, the foregoing
‘will not prevent demolition for Work to be performed by the Board
or Sponsor (to the extent Sponsor is so authorized) in and to the
Common Elements; (d) any Work performed in or to the Common
Elements or in a Unit owned by another Unit Owner (other than in
the Easement Zones) must be performed by contractors reasonably
approved from time to time by the Board, unless the party
performing the Work is Sponsor or a Unit Owner owning Units
containing in the aggregate more than 100,000 square feet; limiting
approval to a single contractor for any connections to the portions
of the life safety system constituting Common Elements will be
deemed reasonable; (e) any Work to the public portions of the
Common Elements must be performed in a good and workmanlike manner
and (except for any Work by the Board) with a quality at least
equal to the building standard then existing; (f) any Work in or to
the non-public portions of the Common Elements or in any Easement
Zone must . be performed with a quality at least equal to the
building standard then existing or comparable to other first class
commercial office buildings in New York City; (g) any Work in or to
the Common Elements or in a Unit owned by another Unit Owner must
be prosecuted diligently to completion; (h) the labor employed for
the performance of the Work must be compatible with the labor
otherwise employed at the Property; (i) with respect to any Work
permitted to be performed in a Unit owned by another Unit Owner
(other than in the Easement Zones), any pipes, ducts or conduits
installed ‘in connection with such Work must be concealed in the
walls, floors or ceilings, or if not feasible, boxed in without
materially reducing usable areas of the affected Unit; (j) any
damage to the Property or any other any property resulting from
such Work must be promptly repaired by the Party causing the
damage; (k) the Party performing the Work must indemnify and hold
‘harmless Sponsor, the Board and all other Unit Owners from and
against any claim, 1liability, 1loss, cost, damage and expense
(including reasonable attorneys’ fees and expenses) arising out of
or in connection with such Work; (1) all applicable permits
required by Applicable Law to be obtained prior to commencement of
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any Work must be obtained by the Party performing the Work and
copies thereof shall be delivered to the Board prior to
commencement of the Work; (m) promptly after the completion
thereof, the Party performing the Work must deliver to the Board:
(i) copies of all other applicable permits; (ii) in the case of any
Alterations, an accurate set of "as built" plans and
specifications; and (iii) in case of any Work in or to the Common
Elements or in the Easement Zones or in or to any Unit owned by any
other Unit Owner, satisfaction by the Party performing such Work,
if other than Sponsor, of the applicable insurance conditions; (n)
if any Work materially affects the structural components of the
Property, the Party performing the Work must have a licensed
engineer specializing in structural engineering or design certify
to the Board that the structural integrity of the structural
components will not be impaired as a result of such Work; except
that this requirement will not apply to any Work performed by
Sponsor to the exterior windows of the Building; (o) if any Work is
to be performed in or to the Common Elements (other than in the
Easement Zones) and the estimated aggregate cost of the Work
exceeds One Hundred Thousand ($100,000) Dollars times the CPI
Factor, then any Unit Owner performing such Work (other than
Sponsor) must prior to the commencement of such Work, post a
payment and performance bond or in lieu thereof other security
reasonably satisfactory to the Board, unless such Unit Owner: (i)
has a mortgage or financing commitment at least equal to the cost
of the Work to be performed in or to the Common Elements; or (ii)
has outstanding securities rated at least "Baa" by Moody'’s Investor
Services, Inc. or "BBB" by Standard & Poor’s Corporation or at an
equivalent rating by any nationally recognized rating organization
in the United States of America; or (iii) has a liquid net worth as
certified by an independent certified public accountant equal to at
least twice the estimated cost of the Work to be performed in or to
the Common Elements; and (p) the Party performing the Work must
also comply with any additional applicable conditions set forth in
the Declaration or the By-Laws. See Article XII of the!Declaration
for a full description of the General Work Conditions.

No Unit Owner (including Sponsor), without the consent of the
Board, which consent may be subject to any other conditions the
Board may reasonably impose in connection therewith, may: (i)
install in any Unit, or for the benefit of any Unit, any disconnect
switch which would permit Sponsor or such other Unit Owner to
violate the provisions of the By-Laws; or (ii) install in any Unit
or for the benefit of any Unit, any shut-off valve for supplemental
chilled or condenser water which would permit Sponsor or such other
Unit Owner to violate the provisions of the By-Laws; or (iii)
perform Work which would disturb or perforate the mastic covering
the interior of the exterior brickwork of the Building.

The Unit Owner of Unit 41-A shall not be permitted to install
any new or additional Service Equipment on the Roofs of the
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Building other than communications Service Equipment and ancillary
electrical Service Equipment.

Duty To Repair

‘Each Unit Owner must make such Repairs to its Unit (excluding
any Easement Zone or Common Elements therein) and any Service

Equipment serving its Unit as may be required to avoid any

material, adverse effect on other Units or the Common Elements.
The Unit Owner of any of Units 1-B or 1-D shall make such Repairs
to the portions of its Units (excluding any Easement Zone or Common
Elements therein) which are visible from the lobby of the Building
as shall be required to keep the same in good condition. If any
Repairs to the Property or any part thereof are necessitated by the
negligence of any Unit Owner, its tenants or visitors or occupants
of the Unit, then the entire cost thereof will be borne by such
Unit Owner. ‘

Any Work performed in or to the Storefront of any Lobby Unit
must be of at least the same quality as that of the Storefront of
such Lobby Unit now existing or, at the Lobby Unit Owner’s
election, that of storefronts on other first-class Manhattan office
buildings existing at the time of the Work. Any Repairs or
Alterations to any Sign on any Storefront or in any Storefront Zone
of any Lobby Unit must be of at least the same quality as that of
the Signs now existing or, at the Lobby Unit Owner'’s election, that
of signs on other first-class Manhattan office buildings existing
at the time suchi/Repairs or Alterations are performed.

Other Work By Unit Owners

Any Unit Owner has the right to perform: (a) Work in or to its
Unit (excluding the Common Elements and Easement Zones located
therein), or (b) Work in or to the Common Elements or in ‘'any
Easement Zone within its Unit or outside its Unit which it has an
easement to perform under the Declaration or which it is otherwise
authorized to perform by the Declaration.

Any Unit Owner also has the right: (a) to pierce the floor
slab of its Unit for, and install, electric conduits and plumbing
waste. lines in the ceiling of the Unit below, with the consent of
the Unit Owner of such Unit, which consent shall not be
unreasonably withheld; (b) to pierce the floor slab of its Unit for
any other purpose with the consent of the Unit Owner of the Unit
below; and (c¢) to pierce floor slabs and walls (including
foundation walls) in exercise of its rights to perform Work in the
Existing Electrical Closets and the Existing Telephone Closets and
in the Electrical Vault Corridor and the Common Elements on the
subcellar floor, as and to the extent permitted under the
provisions of the Declaration; and shall also have an easement over
the Units and the Common Elements in order to do so; provided
that, in any such case, (i) a licensed engineer specialized in
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structural engineering or design certifies to the Board that the
structural integrity of the structural components will not be
impaired as a result thereof; and (ii) the Board consents thereto,
which consent shall not be unreasonably withheld. Notwithstanding
the foregoing, the consent of the Board shall not be required if
the foregoing Work is performed by a UNDC Unit Owner.

The Unit Owner of Unit SC-3 and the Unit Owner of Unit C-3
have the right to close off or remove stairways connecting Unit SC-
3 and Unit C-3.

If any Unit Owner performs any Work which requires points in
the life safety system of the Building in excess of the share
thereof allocated to its Unit as set forth on Schedules 3-A and 3-
‘B, as applicable, of the By-Laws, then such Unit Owner will be
required to install any additional equipment required to service
such excess points.

Any Unit Owner shall have the right to install (a) new or
additional telecommunications Service Equipment in the Existing
Telephone Closets and (b) new or additional electrical Service
Equipment in the Existing Electric Closets (including the
installation of Service Equipment to draw electricity from any of
the Building’s bus ducts as permitted by the By-Laws); provided,
however, that the only new or additional Service Equipment
- installed by any Unit Owner in any portion of the Existing
Telephone Closets or the Existing Electrical Closets outside of its
Unit shall be pipes, wires, risers, cables, conduits and other
lines, or equipment used for drawing electricity from any of the
Building’s bus ducts as permitted by the By-Laws. Only
telecommunications Service Equipment and telecommunications
Building Systems Equipment may be installed in the Existing
Telephone Closets. Only electrical Service Equipment and
electrical Building Systems Equipment may be installed in the
Existing Electrical Closets.

Any Unit Owner has the right to install Connective Service
Equipment in the Common Elements (other than the public portions of
the first floor of the Building) and the Electrical Vault Corridor
for the purpose of connecting any of its Service Equipment in the
Building, as permitted under any other provision of the
Declaration, to and £from Building Systems Equipment or other
Service Equipment or public or utility lines or facilities. Any
Unit Owner has the right to install Service Equipment in the Common
Elements located within the subcellar floor of the Building for the
purpose of operating any of its Service Equipment installed in the
Building, as permitted under any other provision of the
Declaration, and/or for the purpose of connecting any Service
Equipment installed in the Building to and from Building Systems
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Equipment or other Service Equipment or public or utility lines or
facilities; provided however, that any such Service Equipment shall
not be located in any hallways of the subcellar floor and shall be
reasonably consistent with the other uses then being made of such
Common Elements.

Any Unit Owner has the right to remove abandoned Service
Equipment located in its Unit or in any Easement Zone in which it
has the right to install new or additional Service Equipment;
provided that not less than ten (10) days prior to doing so such
Unit Owner gives notice of its intention to do so to the Board and

all Unit Owners. Subject to certain conditions set forth in the -

Declaration, any Unit Owner has the right to relocate to elsewhere
in any of the Units owned by it: (a) any Service Equipment located
in any of such Units, whether such Service Equipment to be
relocated serves a Unit owned by such Unit Owner or another Unit;
or (b) any Building Systems Equipment located in any of such Units.

The rights of Unit Owners described in this Section and in the
Plan in general are in each case subject to compliance with the
terms and conditions contained in the Condominium Documents.

Generally, except as expressly provided in the Declaration and
the By-Laws, a Unit Owner is solely responsible for the cost and
expense of any Work it performs, and all cost and expense arising
out of or related to Work performed by the Board in and to the
Common Elements shall be a Common Expense. Notwithstanding the
foregoing, the cost and expense of lowering the elevator call
buttons in a Unit as, when and to the extent required by Applicable
Law, shall be assessed as a Common Expense against such Unit and
shall be payable by the Unit Owner thereof.

If the consent of the Board is required for the performance
of any Work, the Unit Owner, when requesting consent must submit
plans and specifications for the Work to its Unit to the Board.
The Board has the obligation to answer such written request within
thirty (30) days after submittal of plans and specifications by a
Unit Owner and failure to do so within the stipulated time period
will constitute a consent by the Board to the Work. The Board may
hire experts to review the plans and specifications provided by the
Unit Owner, in which case the reasonable cost thereof will be
payable by such Unit Owner.

Rights and Obligations of Certain Unit Owners

Rights of Unit Owners of CS Units

‘The Unit .Owner of any CS Unit has the right, without the
consent of any of the other Unit Owners or the Board, to: (i)
subdivide any of its CS Units and, in connection therewith, (a)
apportion among the Units resulting from such subdivision the
Common Interest of the CS Unit so subdivided, using the methodology
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set forth in the Declaration, and (b) designate as limited common
elements appurtenant to all or less than all of the Units resulting
from such subdivision any part of the CS Unit so subdivided; (ii)
combine any of its CS Units and, in connection therewith, establish
as the Common Interest of the Unit resulting from such combination
the aggregate amount of the Common Interests allocated to the CS
Units so combined; (iii) eliminate all or any part of the limited
common elements created under clause (i) above and designate the
same as a part of a CS Unit; provided that the Unit Owners of all
CS Units to which such limited common elements are appurtenant
consent thereto; (iv) amend the certificate of occupancy of all or
a portion of the Building or obtain a new certificate of occupancy
therefor in connection with the exercise of any of its rights under
Article IX of the Declaration; and (v) reflect any of the matters
described above in a duly recorded amendment to the Declaration or
the By-Laws or the Floor Plans (and such Unit Owner shall have the
obligation to do so when required by Applicable Law).

No action by the Unit Owner of any CS Unit may change the
Common Interest of any Unit other than the Units being subdivided
or combined or resulting from such subdivision or combination. All
costs and expenses of the use, operation and maintenance of and the
performance of Work in and to any limited common elements created
will be borne exclusively by the Unit Owners of the Units as to
which such limited common elements are appurtenant in accordance
with the respective Common Interests of such Units. In addition,
the Unit Owners of all Units to which such limited common elements
are appurtenant must jointly and severally indemnify and hold the
Board, Sponsor and all other Unit Owners harmless from and against
any claim, liability, loss, cost, damage and expense (including
reasonable attorneys’ fees and expenses) arising out of or in
connection with the use, operation or maintenance of or the
performance of Work in or to any such limited common elements.

Mid-Rise Elevator Rights

‘If Sponsor conveys (in one or more transactions, related or
unrelated) all of Units 11 through 24 to any Person and states in
the Unit Deed executed by it covering such Units or in a
contemporaneous instrument that the Mid-Rise Elevator Rights (as
hereinafter described) are effective, then, subject to the rights
of tenants under Existing Leases, the Unit Owner of the Mid-Rise
Units shall have the Mid-Rise Elevator Rights. The Mid-Rise
Elevator Rights are more fully described in Article XIII of the
Declaration and include, without limitation: (a) the exclusive,
irrevocable right to use (i) all of the Mid-Rise Elevators; (ii)
the Mid Rise Elevator Lobby; and (iii) the Mid-Rise Elevator
Reception Area; {b) the exclusive, irrevocable right to control
access to the Mid-Rise Elevator Lobby and/or the Mid-Rise Elevator
Reception Area; (c) the exclusive, irrevocable right to lock off
any floor(s) of the Building on all or any of the Mid-Rise
Elevators so long as none of the Base Mid-Rise Units are locked off
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of all the Mid-Rise Elevators; and (d) the exclusive, irrevocable
right to station one or more employees in the Mid-Rise Elevator
Reception Area and/or the Mid-Rise Elevator Lobby.

Any fixed partition erected by a Unit Owner having Mid-Rise
Elevators Rights in the Mid-Rise Elevator Lobby must be approved by
Sponsor so long as Sponsor owns any Unit above the subcellar floor
and below the 40th floor of the Building, which approval will not
be unreasonably withheld so long as such partition is designed and
erected in a manner consistent with (a) other first class
commercial office buildings then existing in the Borough of
Manhattan, City of New York and (b) the design and character of the
Building lobby then existing or any contemplated upgrade thereof by
Sponsor. After such time as Sponsor no longer owns a Unit above
the subcellar floor and below the 40th floor of the Building, any
such fixed partition must be designed and erected in a manner
consistent with (i) other first class commercial office buildings
‘then existing in the Borough of Manhattan, City of New York and
(ii) the design and character of the Building lobby then existing.

The Unit Owner of Unit 10 has the right, subject to the rights
of tenants under Existing Leases, whenever and for so long as the
tenth floor is not locked off any of the Mid-Rise Elevators, to
lock off elevators numbered 1 and 8 (as indicated on the Floor
Plans for the first floor of the Building) from the tenth floor.
The Unit Owner of Unit 10 has the right, whenever and for so long
as the tenth floor is not locked off any of the Mid-Rise Elevators,
to lock off elevators numbered 17, 18, 19, 20, 21 and 22 (as
indicated on the Floor Plans for the first floor of the Building)
from the tenth floor. Unit 10 may be locked off from the Mid-Rise
Elevators by the Person acquiring the Mid-Rise Elevators Rights.

If the Mid-Rise Units cease to be under common ownership, then
the Mid-Rise Elevator Rights will be reserved, allocated, limited
and exercised as among the Unit Owners of the Mid-Rise Units as
provided by the Initial Mid-Rise Unit Owner in the first Unit Deed
upon the delivery of which the Mid-Rise Units cease to be under
common ownership or as provided in a contemporaneous instrument;
provided, however, that if no provision is made relating to the
reservation, allocation, limitation and exerxrcise of the Mid-Rise
Elevator Rights as among the Unit Owners of the Mid-Rise Units,
then the Mid-Rise Elevator Rights will be reserved, allocated,
limited and exercised among the Unit Owners of the Mid-Rise Units
by a majority of Common Interest thereof. None of the Base Mid-
Rise Units may be locked off all the Mid-Rise Elevators.

Additional Rights

The UNDC Unit Owners have the exclusive right (A) to install
new or additional Service Equipment in any UNDC Easement Zone or to
relocate within any UNDC Easement Zone any Building Systems Equip-
ment or Service Equipment then existing therein; or (B) to author-
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ize the Board to 1install new or additional Building Systems
Equipment in any UNDC Easement Zone or to relocate within any UNDC
Easement Zone any Building Systems Equipment then existing therein.
The rights of the UNDC Unit Owner of any UNDC Unit in or to any of
the UNDC Easement Zones will be subject to such reservations,
apportionments, allocations, and limitations as may be set forth in
the Unit Deed to such Unit executed by the Initial UNDC Unit Owner
as grantor.

If there is an Initial UNDC Unit Owner, then: (a) the cooling
tower now located in the Third UNDC Reserved Easement Zone; and (b)
if the Initial UNDC Unit Owner shall acquire Unit 10, the two
cooling towers now located in the Second UNDC Reserved Easement
Zone; and (c¢) the Initial UNDC Unit Owner shall acquire Units 11,
12 and 13 and the cooling tower located in the Unit 11 Easement
Zone is abandoned by the tenant under the Existing Lease demising
Unit 11, such cooling tower (together, in each case, with any
associated risers or other equipment) shall be deemed to constitute

'Service Equipment serving only UNDC Units and the UNDC Unit Owners

shall have the right to: (i) discontinue the supply of condenser
water from such cooling towers to any Unit; and/or (ii) install new
or additional condenser water risers in order to furnish the
condenser water produced by said towers, or any replacements
thereof, to any of the UNDC Units.

The rights of the UNDC Unit Owner of any UNDC Unit in or to
any of the aforesaid cooling towers and/or any condenser water
therefrom shall be subject to such reservations, apportionments,
allocations, and limitations as shall be set forth in the Unit Deed
to such Unit executed by the Initial UNDC Unit Owner as grantor.

The Unit Owner of Unit C-3 has the right, subject to certain
restrictions contained in the Declaration, in the area of the first
floor denominated on the Floor Plans as License Zone 1 to construct
escalators, elevators and/or stairs for access to and from the
front of the Building on the first floor to Unit C-3 and, in
connection therewith, to build within Unit C-3 and in License Zone
1 a separate lobby for its Unit.

The Unit Owner of Unit C-4 has the right, subject to certain
restrictions contained in the Declaration, in the area of the first
floor denominated on the Floor Plans as License Zone 2 to construct
escalators, elevators and/or stairs for access to and from the
front of the Building on the first floor to Unit C-4 and, ' in
connection therewith, to build within Unit C-4 and in License Zone
2 a separate lobby for its Unit.

The Unit Owner of Unit 1-A has the right, subject to certain
restrictions contained in the Declaration and the Rules and
Regulations, to operate a cart service in the Building whereby the
Unit Owner of Unit 1-A (or such operator) will be permitted to
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deliver for sale coffee, pastries, sandwiches and similar items to
the various floors at the Building from a food cart.

Each Lobby Unit Owner has the right, subject to certain
restrictions contained in the Declaration and the By-Laws, to use,
maintain and make Repairs and Alterations to its Storefront,
including the expansion of its Storefront within its Storefront
Zone and to erect, maintain and make Repairs and Alterations to
Signs on the Storefront of its Unit and in its Storefront Zone.
Each Lobby Unit Owner also has the right to use the sidewalks
adjacent to its Unit, including for the placement of Signs
advertising retail space, the operation of a sidewalk cafe and the
installation and maintenance of deposit boxes for any banks.

. Each Unit Owner owning a Unit located on the first floor of
the Building other than the Lobby Unit Owners has the right to
install one Sign identifying itself and advertising its services in
. the Building’s lobby and to install one Sign on the exterior of the
Building; subject in all cases to the approval of any such Signs by
the Board, which approval shall not be unreasonably withheld.

Insurance

The insurance coverage to be provided by the Board for the
benefit of each Unit Owner, and a Unit Owner’s obligation and right
to obtain insurance, is set forth under the "Insurance" heading in
the "Rights and Obligations of Board of Managers/Summary of By-
Laws" Section. Certain coverages that are not provided by the
Board and the availability of additional or supplemental coverages
are generally discussed in the insurance footnote to Schedule B.

Each Unit Owner (excluding Sponsor) is required to maintain
at all times commercial general 1liability insurance policies
written on the Insurance Service Office form - 1986 or later
(containing the so-called "occurrence clause") with respect to
ownership, operation, wmaintenance, wuse and control against
liability for injury or damage to persons or property in or upon
the Property, including the sidewalks, and shall be in the minimum
amount of Two Million ($2,000,000) Dollars in the aggregate and One
Million ($1,000,000) Dollars per occurrence and an umbrella
liability policy in the minimum amount of Four Million ($4,000,000)
Dollars.

A Unit Owner. (excluding Sponsor) must, at its sole cost and
expense, maintain or cause its contractor to maintain the following
insurance during its performance of any Work, other than Work
exclusively within its Unit not affecting any of the Common

Elements or ~“Easement Zones: (a) Worker’s Compensation and
Disability Benefits Insurance as required by the laws of the State
of New York and ° Employer’s Liability = Insurance; (b)

Products/Completed Operations Coverage to the extent such insurance
coverage is not included in the Unit Owner’s policy regquired to be
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maintained under any of the other provisions of the Declaration and
the By-Laws; and (c¢) installation floater coverage in an amount
equal to the cost of the contract for any Work performed in the
Easement Zones or the Common Elements, naming such Unit Owner, the
Board and Sponsor as their interests may appear, except that such
insurance will not be required if the estimated cost of the Work in
the Easement Zones and the Common Elements is less than One Hundred
Thousand ($100,000) Dollars times the CPI Factor.

Each Unit Owner may carry supplemental or additional insurance
for its own benefit, provided that all such policies contain
waivers of subrogation, and further provided that the liability of
the carriers issuing insurance obtained by the Board is not
affected or diminished by reason of any such supplemental or
additional insurance carried by such Unit Owner. :

Rights of Access

As more fully set forth in the Declaration, the Board of
Managers may enter any Unit in order to inspect same or to perform
any Work in order to: (1) prevent damage to such Unit or to any
other portion of the Property; (2) to remedy any notice of any
violation issued against the Property by any Governmental Authority
which is an impediment to the sale or financing of any Unit; or (3)
to remedy any default by any Unit Owner under this Declaration or
the By-Laws which shall have continued beyond the cure period, if
any, provided for in the By-Laws.

Whenever in the Declaration or the By-Laws, Sponsor, the Board
or any Unit Owner is permitted to enter another Unit Owner’s Unit:
(a) such right of entry must be at such times reasonably convenient
and on prior notice to such Unit Owner, except in the event of an
emergency; (b) such right of entry must not unreasonably interfere
with the normal use and enjoyment of such Unit and the Common
Elements; (c) the Unit Owner of the Unit being entered has the
right to have a representative present at all times during such
entry; and (d) the party making such entry must comply with any
reasonable security procedures and reasonable security requirements
of the Unit Owner or other occupant of the Unit being entered.

Right to Cure of Registered Mortgagees and Registered Tenants

A Unit Owner who mortgages its Unit must notify the Board of
the name and address of its mortgagee and file a conformed copy of
the note and mortgage with the Board. Any mortgagee for whom the
Board has received the foregoing notice is called a "Registered
Mortgagee". The Board is obligated to promptly report to each
Registered Mortgagee of a Unit any default by the Unit Owner of
such Unit in the Unit Owner’s payment of Common Charges. The Board
is obligated to accept payment of any sum or performance of any
obligation required to be paid or performed by a Unit Owner
pursuant to the provisions of the Declaration or the By-Laws from
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or by any mortgagee of such Unit Owner’s Unit with the same force
and effect as though paid or performed by such Unit Owner.

Any tenant under any lease demising at least fifty percent of
any Unit may register with the Board by furnishing to the Board a
statement of its name and address, the date of its 1lease, a
description of the premises demised to it, and the last date on
which such lease is scheduled to expire. Any tenant having so
registered is called a "Registered Tenant". The Board is obligated
to promptly report to each Registered Tenant of a Unit any default
by the Unit Owner of such Unit in the Unit Owner'’s payment of
Common Charges. The Board is obligated to accept payment of any
sum or performance of any obligation required to be paid or
performed by any Unit Owner pursuant to the provisions of the
Declaration or the By-Laws from or by any Registered Tenant of any
Unit with the same force and effect as though paid or performed by
such Unit Owner.

.Compliance with Terms of Declaration,

By-Laws and Rulesgs and Regulations

Each Unit Owner must strictly comply with the provisions of
the Declaration and the By-Laws and the Rules and Regulations
thereunder. Failure to comply is grounds for an action for damages
or injunctive relief, or both. The By-Laws, together with the
Rules and Regulations thereunder, will be recorded with the
Declaration in the Office of the City Register, New York County.

RIGHTS AND OBLIGATIONS OF BOARD OF MANAGERS/SUMMARY OF BY-T.AWS

The Condominium is an unincorporated association which is
created by virtue of submission of the Property to the provisions
of the Condominium Act in accordance with the Declaration and By-
Laws set forth in Part II of the Plan. Summarized below are
certain provisions of the By-Laws, including certain of the
provisions relating to governance of the Condominium. A Purchaser
should review in detail the full text of the Declaration, By-Laws,
and Rules and Regulations thereunder which are set forth in Part II
of the Plan.

Except as provided below, any member of the Board may be
removed with or without cause by a vote of a Majority in Common
Interest of Unit Owners. Any member of the BRoard appointed by
Sponsor pursuant to the provisions of the By-Laws or by any 15%
Unit Owner pursuant to the provisions of the By-Laws may be removed
by a vote of a Majority in Common Interest of Unit Owners only for
cause. 'Any member so removed will be replaced by Sponsor or by the
15% Unit Owner-who appointed such member, as the case may be. If
a member of the Board was appointed by Sponsor pursuant to the
provisions of the By-Laws then such member may be removed, with or
without cause by Sponsor. If a member of the Board was appointed
pursuant to the provisions of the By-Laws by a 15% Unit Owner, then
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such member may be removed with or without cause by such 15% Unit
Owner. The Board may, by the affirmative vote of a majority of its
members, remove any officer, either with or without cause.

Powers and Duties of Board

Subject to Applicable Laws and the Declaration and the By-
Laws, the powers and duties of the Board include, without
limitation, (a) the operation, and maintenance of and performance
of Work in and to the Common Elements, (b) determination and
collection of the Common Charges, (c¢) amending the Rules and
Regulations, (d) having bank accounts and investing funds for the
Condominium, (e) selling, leasing, mortgaging or otherwise dealing
with Units acquired by the Board or its designees, (f) obtaining
insurance for the Property, adjusting claims, and performing Work
in and to the Common Elements after a casualty or condemnation, (g)
enforcing obligations of Unit Owners, (h) borrowing money on behalf
~of the Condominium, and (i) acting as an agent for Unit Owners in
connection with a protest of Taxes.

Notwithstanding the foregoing, the consent of Unit Owners

owning Units having aggregate Common Interests of more than

seventy-five (75%) percent of the Common Interests of all Units is
required for any borrowing if the aggregate outstanding balance of

principal and accrued interest of all borrowings on behalf of the.

Condominium would exceed $1,000,000 times the CPI Factor. No lien
to secure repayment of any sum so borrowed may be created on any
Unit or its Appurtenant Interest without the consent of the Unit
Owner of such Unit. ‘

In addition, the approval of Unit Owners owning Units having
aggregate Common Interests of more than seventy-five (75%) percent
of the Common Interests of all the Units is required whenever any
individual Alteration or any combination of related Alterations to
the Common Elements is estimated by the Board to cost more than one
million ($1,000,000) dollars times the CPI Factor or any
- Alterations in any one fiscal year are estimated by the Board to
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cost individually or collectively in excess of one million
($1,000,000) dollars times the CPI Factor.

The consent of Unit Owners owning Units having aggregate
Common Interests of more than seventy- five (75%) percent of the
Common Interests of all the Units is also requlred for the granting
of easements, leases, llcenses and concessions through or over the

Common Elements.

The potential personal liability of the Board is discussed
under the heading "Liability of Board, Officers, and Unit Owners"
which appears later in this Section.

Voting by Unit Owners

At each Unit Owner’s meeting, each Unit Owner will be entitled
to cast one (1) vote at all meetings of the Unit Owners for each
. one-one hundredth of one percent (1/100%) of Common Interest
applicable to its Unit.

Except as provided below, each Unit Owner in the Condominium,
including Sponsor, will be entitled to vote for members of the
Board based an their Common Interest. Upon the earlier to occur of
(i) the third anniversary of the Closing Date or (ii) the date on
which Sponsor owns Units having aggregate Common Interests of less
than 50%, Sponsor shall not be entitled to vote for members of the
Board. Sponsor shall be entitled to appoint one member to the
Board so long as it owns a Unit above the subcellar and below the
40th floor of the Building. See the Section of the Plan entitled
"Rights and Obligations of Sponsor" for further discussion.

Each 15% Unit Owner will be entitled to appoint one (1) member
of the Board for each 15% of the Common Interests of such 15% Unit
Owner'’s Units (hereinafter referred to as a "15% Interest"). Such
appointments may be made by a 15% Unit Owner delivering written
notice thereof at or before at any meeting of Unit Owners for the
purpose of electing any member of the Board. The total number of
votes a 15% Unit Owner will be permitted to cast in any election of
members to the Board will be reduced by 1,500 for each member of
the Board appointed by such 15% Unit Owner.

The vote of a Majority in Common Interest of Unit Owners
present in person or by proxy at a meeting at which a quorum is
present will be binding upon all Unit Owners for all purposes
except as provided above with respect to the election of the
members of the Board and as otherwise provided in the Declaration
or the By-Laws.

Meetings of Unit Owners

After the first meeting of the Unit Owners described above
(see the Section of the Plan entitled "Control by Sponsor"), the
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By-Laws provide that annual meetings are to be held on the last
Thursday of April of each succeeding year unless such day is a
Holiday, in which event the meeting will be held on the next
- succeeding business day. At such meeting, the Unit Owners will
elect members of the Board and will also transact such other
business of the Condominium as may properly come before the
meeting.

It will be the duty of the President of the Condominium to
call a special meeting of the Unit Owners if so directed by
resolution of the Board or upon a petition signed and presented to
the Secretary of the Condominium by Unit Owners owning Units having
aggregate Common Interests of not less than 5% in Common Interest
of all the Unit Owners. The notice of any special meeting must
state the time and place of 'such meeting and the purpose thereof.
The By-Laws provide that no business will be transacted at a
special meeting except as stated in the notice.

officers

The principal officers of the Condominium will be a President,
Vice President, Secretary and Treasurer, all of whom will be
elected by the Board. The Board may appoint additional officers.
No officer of the Condominium will, except as may otherwise be
provided by the Board from time to time, receive any compensation
for acting as an officer of the Condominium.

. The President will be, the chief executive officer of the
Condominium, and will have all of the general powers and duties
which are incident to the office of President, including presiding
at meetings and appointing committees. The President must be a
member of the Board. The Vice President performs the duties of the
President when it is absent or unable to act. The Secretary keeps
the minutes and gives notice of meetings. The Treasurer keeps
financial records and deposits funds for the Condominium.

Until the first meeting of Unit Owners, Anne Nelson Zahner
will be the President, Daniel Lux will be the Secretary, and Edward
Geraghty will be the Vice President, of the Condominium.
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Units Acguired by the Board of Managers

The Board may acquire title to a Unit as a result of an action
instituted to foreclose a lien on a Unit for unpaid Common Charges
or as a result of a Unit Owner conveying its Unit and its
Appurtenant Interest to the Board in lieu of payment of Common
Charges. While held by the Board, such Unit may be used for any
purpose permitted by law for which such Unit may be used pursuant
to the Declaration and the By-Laws. No Units held by the Board
will carry any voting rights.

Any Unit which is acquired by the Board or its designee will
be held by such Board or its designee on behalf of all Unit Owners
and the purchase price, closing costs and adjustments payable in
connection therewith will constitute a Common Expense. Any net
proceeds from the disposition of a Unit will be received by the
Board for all Unit Owners or for the Unit Owner for whom such Unit
- was acquired.

Work in Common Elements or Easement Zones

The Board must make such Repairs to the Common Elements and
the Easement Zones as required to keep the same in good condition.

From and after the first date on which Sponsor owns no Unit
above the subcellar floor and below the 40th floor, the Board will
have the right (a) to authorize others to install new or additional
Service Equipment in any Declarant Easement Zone or to relocate
within any Declarant Easement Zone any Building Systems Eguipment
or Service Equipment then existing therein; or (b) to install new
or additional Building Systems Equipment, or relocate any Building
Systems Equipment then existing, in any Declarant Easement Zone,
except, in either case, to the extent otherwise provided in any
grant of rights therein made by Sponsor.

The Board has the right to perform: (i) Work in or to the
Common Elements (except in the Easement Zones); and (ii) Work in
any Easement Zone or in or to any Unit which it has an easement to
perform under the Declaration or which it is otherwise authorized
to perform by the Declaration.

Repairs After Fire or Other Casualty

Subject to any provisions on reconstruction and restoration
rights contained in any Existing Leases, if the Common Elements or
any part thereof is damaged or destroyed by fire or other casualty,
the Board will, except as set forth below, arrange for the Repairs
to be made promptly to the Common Elements and the walls separating
the Units from the Common Elements and any other parts of the
Property for which the Board has elected to carry insurance
covering such damage or destruction. If the insurance proceeds are
insufficient to cover the cost of Repairs, then such cost will
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constitute a Common Expense. Any surplus insurance proceeds will
be paid to all Unit Owners in proportion to the respective Common
Interests of their Units, except that no payment will be made to a
Unit Owner until there has first been paid, out of its share of
such funds, such amounts as may be necessary to reduce unpaid liens
on its Unit, in the order of priority of such liens.

If three-fourths or more of the Building is destroyed or
substantially damaged and Unit Owners owning Units having aggregate
Common Interests of more than seventy-five (75%) percent of the
Common Interests of all Units do not duly resolve within sixty (60)
days from the day of such damage or destruction to proceed to make
the Repairs, then the Repairs will not be made and the Property
will be subject to an action for partition instituted by any Unit
Owner or 1lienor, as if owned in common. In that case the net
proceeds of sale, together with the net proceeds of insurance
policies, will be divided among all Unit Owners in proportion to

“the respective Common Interests of their Units, provided, however,

that no payment will be made to a Unit Owner until there has first
been paid, out of its share of such funds, such amounts as may be
necessary to discharge all unpaid liens on its Unit in the order of
the priority of such liemns.

Notwithstanding anything contained herein to the contrary, the
proceeds of all policies of physical damage insurance maintained by
the Board will be payable as hereinabove provided in the event of
a loss amounting to $1,000,000 times the CPI Factor or less.
However, if such proceeds are in excess of $1,000,000 times the
CPI Factor, then such proceeds will be payable to the Insurance
Trustee pursuant to the provisions of the By-Laws. The Travelers
Insurance Company will be the Insurance Trustee unless or until
replaced by a bank or trust company in the State of New York
designated by the Board. The fees and expenses of the Insurance
Trustee will be paid by the Board and will constitute a Common
Expense.

Insurance

The Board is required to obtain and maintain the insurance
required in clauses (a), (c) and (g) below, regardless of whether
the same is obtainable at reasonable rates, and to the extent
desirable at reasonable rates and determined by the Board to be
appropriate, the other insurance set forth below, and the premiums
for all such insurance will be a Common Expense except as otherwise
provided herein: (a) fire insurance with all risk extended
coverage, and vandalism and malicious mischief endorsements,
insuring the Common Elements and the walls separating the Units
from the Common Elements and covering the interests of the
Condominium, the Board and all Unit Owners and their mortgagees, as
their respective interests may appear, in an amount equal to 100%
of the full replacement value of the portions of the Property
required to be insured against loss or damage pursuant to the




- 122 -

foregoing clause (exclusive of foundations and footings), without
deduction for depreciation; (b) business interruption insurance,
including loss of rents in an amount equal to Common Charges for at
least. twelve months; (c) worker’s compensation and New York State
disability benefits insurance and employer’s 1liability coverage
covering the employees of the Board; (d) boiler and machinery
insurance on equipment constituting part of the Building Systems;
(e) water damage insurance; (f) directors’ and officers’ liability
insurance for members of the Board and officers of the Condominium;
(g) commercial general liability coverage written on the Insurance
Services Form - 1986 or later (containing the so-called "occurrence
clause") with respect to ownership, operation maintenance, use and
control against liability for injury or damage to persons or
property in or upon the Property, including the sidewalks and (h)
such other insurance as the Board may determine from time to time.

The amount of fire insurance and all risk extended coverage
to be maintained until the first meeting of the Board following the
- first annual meeting of the Unit Owners shall be in at least the
sum set forth in "Footnotes to Schedule B".

All policies of physical damage insurance maintained by the
Condominium must contain, to the extent obtainable at reasonable
rates, waivers of subrogation and an "Agreed Amount" endorsement
and must provide that such policies may not be canceled or
substantially modified without at least thirty days’ prior written
notice to all of the insureds, including all Unit Owners and
Registered Mortgagees and the Board. Duplicate originals or
certificates of insurance for all policies of physical damage
insurance and of all renewals thereof, together with proof of
payment of premiums, must be delivered to all Unit Owners and
Registered Mortgagees at least thirty (30) days prior to the
expiration of the then current policies. Each such policy must
contain a New York standard mortgagee clause in favor of each
mortgagee of a Unit which must provide that the loss, if any,
thereunder will be payable to the mortgagee as its interest may
appear, subject, however, to the loss payment provisions in favor
of the Board and the Insurance Trustee set forth in the By-Laws and
described above. Any insurance maintained by the Board may contain
such deductible amounts as the Board may determine from time to
time.

The premiums for all insurance referred to above will be a
Common Expense, except as specifically provided otherwise in the
By-Laws.

Liability of Board, Officers and Unit_ Owners

To the extent permitted by Applicable Law, no member of the
Board or any officer or managing agent will have any personal
liability with respect to 1) any contract, act or omission of the
Board or any managing agent, manager, or officer in connection with
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the affairs or operations of the Condominium, or 2) any mistake of
judgment, negligence, or otherwise, except in either case for an
individual’s own willful misconduct or bad faith. The By-Laws
require that every contract made by the Board or by any managing
agent. thereof or any officer state that (a) it is made only as
agent for all Unit Owners and such Board or managing agent or
officer shall have no personal 1liability. thereon in their
capacities as such and shall also provide that the liability of any
Unit Owner with respect to such contract shall be limited to such
proportionate share of the total liability as the Common Interest
of such Unit Owner’s Unit bears to the aggregate Common Interests
of all Units, and shall be further limited to such Unit Owner’s
interest in its Unit so that such Unit Owner shall have no personal
liability for such contract. A Unit Owner must, in the same
proportion as its Common Interest, indemnify each member of the
Board and each officer against any and all claims, liabilities,
damages, costs and expenses (including, without limitation,
~reasonable attorney’s fees) arising out of or related to the
performance of such duties as a member of the Board or officer,
except those arising out of its own bad faith or willful
misconduct. The Board may contract, or effect any other
transaction, on competitive terms, with any member of the Board,
any officer, any Unit Owner, Sponsor or any affiliate of any of
them without incurring any liability for self-dealing, provided
that the Board shall have evidence that the terms of such contract
or other transaction are competitive.

Reports, Notice, Books and Records

An annual report of the receipts and expenditures of the
Condominium, certified by an independent certified public
accountant, will be submitted by the Board to all Unit Owners and
to all mortgagees of Units who have requested the same within four
months after the end of each fiscal year.

It will be the duty of the Secretary to give notice to each
Unit Owner of record of each annual meeting. The By-Laws provide
that the annual meeting is to be held on the last Thursday of
April each year, unless such day is a Holiday, in which event the
meeting will be held on the next succeeding business day.

In accordance with the provisions of the By-Laws, the Board
must promptly advise all Unit Owners, in writing, of the amount of
the Common Charges payable by each of them as determined by the
Board and must furnish to all Unit Owners copies of each budget on
which such Common Charges are based.

Each Unit Owner and each Registered Mortgagee of a Unit will
be permitted to examine the books of account of the Condominium at
reasonable times, on business days, but not more than once a month.
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Amendments to Condominium Documents

Generally, subject to certain exceptions regarding Sponsor and
rights of certain Unit Owners, any provisions of the Declaration or
By-Laws, may be amended, modified, added to or deleted by
affirmative vote of not less than eighty (80%) percent of the
Common Interests of all Units cast in person or by proxy at a
meeting duly held in accordance with the provisions of the By-Laws,
provided, however, that:

(a) no Unit Owner’s vote in favor of any such amendment
shall be effective unless all Registered Mortgagees of all
mortgages affecting such Unit Owner’s Unit shall have
consented thereto in writing;

(b) no amendment shall be effective against Sponsor which
would, without Sponsor’s consent, (i) unreasonably interfere
with the sale, lease or other disposition of a Unit owned by
Sponsor; (ii) abridge, suspend, curtail, limit, eliminate or
otherwise adversely affect any right, power, easement,
privilege or benefit granted or reserved by the By-Laws or the
Declaration to Sponsor; (iii) impose any fee or charge against
Sponsor in connection with the sale, 1leasing, or other
disposition or improvement of any of its Units;

(c) no amendment shall be effective against any Unit
Owner of a CS Unit which would, without such Unit Owner’'s
consent, abridge, suspend, curtail, 1limit, eliminate or
otherwise adversely affect any right, power, easement,
privilege or benefit granted to such Unit Owner;

(d) no amendment shall be effective against any Unit
Owner granted rights to install new or additional Service
Equipment in an Easement Zone under the Declaration which
would, without such Unit Owner'’s consent, abridge, suspend,
curtail, limit, eliminate or otherwise adversely affect any
such rights; '

(e) no amendment shall be effective against any Unit
Owner granted rights by Sponsor under the provisions of the
Declaration which would, without such Unit Owner’s consent,
abridge, suspend, curtail, limit, eliminate or otherwise
adversely affect any such rights;

(f) no amendment shall be effective against any Unit
Owner having any right, power, easement, privilege or benefit
under Article XIII of the Declaration which would, without
such Unit-Owner’s consent, abridge, suspend, curtail, limit,
eliminate or otherwise adversely affect any such right, power,
easement, privilege or benefit;
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(g) no amendment shall be effective against any 15% Unit
Owner which would, without such 15% Unit Owner’s consent, (i)
abridge, suspend, curtail, 1limit, eliminate or otherwise
adversely affect any right, power, easement, privilege or
benefit granted or reserved by the Declaration or the By-Laws
to such 15% Unit Owner; or (ii) impose any fee or charge
against such 15% Unit Owner in connection with the improvement
of any of its Units; and

(h) no amendment shall be effective against any UNDC Unit
Owner which would, without such UNDC Unit Owner’s consent, (i)
unreasonably interfere with the sale, 1lease or other
disposition of its UNDC Units, (ii) abridge, suspend, curtail,
limit, eliminate or otherwise adversely affect any right,
power, easement, privilege or benefit granted or reserved by
the Declaration or the By-Laws to any UNDC Unit, or (iii)
impose any fee or charge against such UNDC Unit Owner in
connection with the sale, leasing, or other disposition or
improvement of any of its Units.

Notwithstanding anything to the contrary contained herein,
without the consent of every Unit Owner affected by such amendment,
neither the provisions of the Declaration nor any provision of the
By-Laws (including the Rules and Regulations) relating to the uses
for which the Units may be used under Article VII of the
Declaration or their respective Common Interests may be amended.

- It is also possible that amendments or modifications of or to
the Declaration, the By-Laws and the Rules and Regulations, may be
necessary, appropriate or desirable in connection with the
subdivision or combination of CS Units and/or the offering for sale
or lease of all or any portion of Units owned by {(or the exercise
of certain rights under the Declaration held by) Sponsor, and in
connection therewith, Sponsor may, subject to compliance with all
Applicable Laws and governmental regulations, if any, cause the
Declaration, the By-Laws and the Rules and Regulations to be so
amended or modified in accordance with the provisions of the
Declaration and By-Laws.

The Rules and Regulations may be amended from time to time by
the Board, subject to certain restrictions set forth in the By-
Laws.

Termination of Condominium

The Condominium will continue (unless terminated by casualty
loss, condemnation or eminent domain as provided in the By-Laws)
until such time as the Property is withdrawn from the provisions of
the New York Condominium Act as a result of the vote to do so of
Unit Owners owning Units having aggregate Common Interests of at
least ninety-five (95%) percent of the Common Interests of all
Units; provided, however that no Unit Owner’s vote in favor of any
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such withdrawal will be effective without the written consent of
all Registered Mortgagees of such Unit Owner’s Unit. In the event
of withdrawal, the Property will be subject to an action for
partition by any Unit Owner or any lienor as if owned in common, in
which event the net proceeds of the sale will be divided among all
Unit Owners in proportion to the respective Common Interests of
their Units; provided, however that no payment will be made to a
Unit Owner until there has first been paid from out of its share of
such net proceeds, all liens on its Unit, in the order of priority
of such liens.

Review of Real Estate Tax Assessments

The Board may act as an agent of each Unit Owner who has given
its written authorization to complain or apply to the local and
county real estate tax assessment agency or board of review by
filing a single complaint on behalf of all such Unit Owners
~pursuant to the applicable sections of the Real Property Tax Law.
The Board may retain legal counsel on behalf of all Unit Owners for
which it is acting as agent and assess as a Common Charge against
all such Unit Owners a pro rata share of expenses, disbursements,
and legal fees paid or incurred in connection with any such
complaint or application.

Services

The services to be provided by the Condominium as set forth
in the By-Laws are summarized below. Please consult Article V of
- the By-Laws for a complete description of these services.

1. Water Charges and Sewer_ Rents. In general, all

water charges and sewer rents for water drawn through the Building
Systems are to be paid by the Condominium and will constitute a
Common Expense. However, if any Unit Owner uses water for purposes
other than lavatory, cleaning and pantry purposes ("Other Water")
then the water charges and sewer rents allocable to Other Water,
determined on the basis of quantity of Other Water and on the costs
to the Condominium for such Other Water will be assessed against
such Unit Owner’s Unit as a Common Expense and will be payable by

such Unit Owner. The Board may require that the quantity of Other

Water be measured by a submeter. The cost of installing and
maintaining the submeter will be assessed against such Unit Owner's
Unit as a Common Expense and will be payable by such Unit Owner.
The Board and the Unit Owner may agree, in lieu of employing such
a submeter, to have the quantity of Other Water measured and
determined from time to time by estimates made by a qualified
engineer selected by the Board. The fees of such an engineer will
be assessed against such Unit Owner’s Unit as a Common Expense and
will be payable by such Unit Owner.

A Unit Owner may not draw Other Water through the Building
Systems in an amount which would have a material adverse effect on
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water service elsewhere in the Building. In the event a Unit Owner
does so, the Board may either (a) assess against such Unit Owner’s
Unit as a Common Expense payable by such Unit Owner the cost of any
Work required, as determined by the Board, to increase the capacity
of the Building Systems or otherwise to cure such adverse effect,
or (b) prohibit such Unit Owner from drawing such Other Water
through the Building Systems.

The foregoing provisions are not applicable to any separate
water or sewer service furnished directly to any Unit Owner by the
City of New York or any other supplier and the bill therefor will
be such Unit Owner’s responsibility. No Unit Owner will be
required to obtain all or any part of its water and/or sewer
service from the Condominium or through the Building Systems and
any Unit Owner may, to the extent that Service Equipment therefor
now exists or is installed by such Unit Owner pursuant to the
Declaration, obtain all or any part of its water service directly
from the City of New York or any other supplier, at its sole cost
and expense.

2. Electricity. Each Unit Owner will have the right to
draw electricity through the Building Systems for any purpose
incidental to the use and occupancy of its Unit and/or operation of
its Service Equipment, provided such Unit Owner does not draw
electricity in excess of the Permitted Electrical Demand Load (as
such term is defined below) applicable to its Unit. A Unit Owner
may transfer to any other Unit all or any part of its entitlement
to.electricity.

The term "Permitted Electrical Demand Load" with
respect to any Unit means the sum of: (i) the product of five (5)
watts per square foot, multiplied by the area of said Unit as set
forth. on Schedule B to the Declaration (the "Base Permitted
Electrical Demand Load"); plus (ii) such Unit’s Allocable Share of
the Building’s Excess Electrical Capacity.

The term '"Building’s Excess Electrical Capacity" means
the amount, as reasonably determined from time to time by the
Board, by which the total electrical service to the Building
exceeds the sum of: (i) the Base Permitted Electrical Demand Load
of all Units; plus (ii) the demand load of the Common Elements,
including a reasonable reserve.

The "Allocable Share" of the Building’s Excess Electrical
Capacity means: (i) with respect to any UNDC Unit, the portion of
the Building’s Excess Electrical Capacity determined by multiplying
the same by a fraction the numerator of which is the Common
Interest of such UNDC Unit and the denominator of which is the
Common Interest of all Units; and (ii) with respect to any other
Unit, such portion of the Building’s Excess Electrical Capacity as
specified by Sponsor in the first instance, so long as it shall own
any Unit above the subcellar of the Building. Thereafter, the
Board may re-determine the Allocable Share from time to time.
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If not already so configured, the Condominium will
configure the bus ducts of the Building so that each Unit Owner
will be able to draw electricity from its bus duct in an amount
equal to ninety (90%) percent of the Base Permitted Electrical
Demand Load. If any Unit Owner desires to draw electricity in
excess of that amount ("Excess Electricity”) and the available
capacity of its bus duct is insufficient to safely permit the same
to be drawn therefrom, then such Unit Owner will be permitted to
draw the Excess Electricity from any other bus duct, subject to
certain conditions contained in Section 15 of Article V of the By-
Laws. In no event will any Unit Owner be permitted to draw any
Excess Electricity from any other bus duct if the effect would be
to reduce below the Base Permitted Electrical Demand Load the
amount of electricity which the Unit Owner of any Unit served by
such other bus duct may draw therefrom.

A Unit Owner will be responsible for the payment of
~electricity charges incurred in connection with such Unit Owner’s
electricity usage. Generally, the charges of a utility company
with respect to any electricity drawn by a Unit Owner for its Unit
or for its Service Equipment through common or Building utility
meters (hereinafter "Non-Exclusive Electric Meters") will be
assessed as a Common Expense against such Unit(s) and will be
payable by such Unit Owner, and the Unit Owner will pay electric
charges for a billing period in an amount equal to the product of
(A) the amount of electricity (in kilowatt hours without
distinction between demand or consumption (hereinafter referred to
as "KWH")) drawn by such Unit Owner for its Unit or Service
Equipment through any Non-Exclusive Electric Meters during such
billing period, multiplied by (B) the Average Cost per KWH for such
billing period. The Average Cost per KWH means with respect to a
billing period (1) the total charges of the utility company
(including demand charges, consumption charges, fuel adjustment and
all other charges) for electricity measured by all Non-Exclusive
Electric Meters for such billing period divided by (2) the total
amount of the electricity (in KWH) drawn through all Non-Exclusive
Electric Meters during such billing period.

The amount of electricity drawn by a Unit Owner for its
Unit or its Service Equipment through any Non-Exclusive Electric
Meter shall be determined from time to time by estimates made by a
qualified engineer or consultant selected by the Board from time to
time.  If and to the extent that any such electricity is measured by
a sub-meter measuring only electricity (in KWH) drawn by such Unit
Owner for its Unit or Service Equipment, then the amount so
measured will be employed in lieu of an estimate, and the amount of
any such electricity not measured by such a submeter will be
determined by - the estimates of such qualified engineer or
consultant. The Condominium will, if any Unit Owner requests,
install one or more sub-meters measuring only electricity (in KWH)
drawn by such Unit Owner for its Unit and its Service Equipment.
The cost of installation and maintenance of any such sub-meter
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shall be assessed against the Unit to which such sub-meter relates
as a Common Expense and shall be payable by the Unit Owner of such
Unit.

Any Unit Owner has the right to install and maintain one
or more electric meters measuring only the electricity drawn for
any of its Unit or Service Equipment (hereinafter "Dedicated
Electric Meter"). Any Unit Owner may, to the extent that Service
Equipment exists or is installed by such Unit Owner pursuant to the
Declaration, obtain all or any part of its electricity directly
from any utility or other supplier (including the Power Authority
of the State of New York ("PASNY")) and not through the Building
Systems. If any Unit Owner or Unit Owners, acting together, obtain
any of its or their electricity directly from any utility or other
supplier (including PASNY), such Unit Owner(s) shall arrange to be
billed directly for any and all charges for such electricity, and
such Unit Owner(s) (and not the Condominium) will be responsible

for payment of such charges.

3. Heating and Air-Conditioning Expenses. The
Condominium will furnish HVAC service ("Base Building HVAC

Service") to the Units and the Common Elements between the hours of
8:00 a.m. and 6:00 p.m. on weekdays, excluding Holidays and at such
additional times as the Board from time to time elects, in
conformance with the specifications set forth on Schedule 2 to the
By-Laws. The Condominium will furnish Base Building HVAC Service
to any Unit at such other times as the Unit Owner thereof requests
and the costs thereof will be assessed against such Unit Owner’s
Unit as a Common Expense and will be payable by such Unit Owner.
The Board may establish reasonable minimum advance notice
requirements for any such request or the withdrawal of any such
request as well as minimum hours for such request. If the Board or
Sponsor installs a supplemental chilled or condenser water riser
serving no less than all of the floors of the Building above the
first. floor and below the 40th floor (a "Supplemental Water Riser")
then the Condominium will at all times furnish supplemental chilled
or condenser water to the Units and/or any Service Equipment on
such floors. Notwithstanding the foregoing, the Board will not be
required to install any pipes beyond any Supplemental Water Riser
and no Unit Owner will be permitted to draw any supplemental
chilled or condenser water in excess of the Permitted Supplemental
Water Load applicable to its Unit. The term "Permitted
Supplemental Water Load" with respect to any Unit and any
Supplemental Water Riser means the capacity of such Supplemental
Water Riser or so much of the chilled or condenser water which can
reasonably be produced by the Building Systems (including any
upgrades thereof or additions thereto made by Sponsor or the Board)
as exceeds that required for Base Building HVAC Service, whichever
is less, multiplied by a fraction the numerator of which is the
Common Interest of such Unit and the denominator of which is the
Common Interest of all Units. Any Unit Owner of any such Unit may
transfer to any other such Unit all or any part of its entitlement




- 130 -

to supplemental chilled or condenser water. For a discussion of
Sponsor’s rights in connection with any Supplemental Water Riser
installed by Sponsor, see the Section of the Plan entitled
"Procedure to Purchase - Tap In Charge."

4. Security. The Condominium will provide at all times
on a twenty-four (24) hours per day, three hundred sixty five days
per year, an appropriate number of security guards, as determined
by the Board, from time to time, to regulate entry to the Building.
From 6:00 p.m. until 7:00 a.m. the following day, Monday through
Friday, other than Holidays, or during such other times and on such
other days as the Board may from time to time determine, provided
that such other times are no earlier than 5:00 p.m. and no later
than 9:00 a.m., Monday through Friday other than Holidays, and that
such other days are not Monday through Friday other than Holidays,
the Condominium will permit entry into the Building only upon
presentation of proper identification or upon written authorization
‘provided by a Unit Owner. The cost of furnishing security as
described herein will be a Common Expense. Any 15% Unit Owner will
be permitted by the Board, at such Unit Owner’s sole cost and
expense, to station one security guard at the main reception desk
on the first floor of the Building and to install and maintain
telephone Service Equipment at the main reception desk for use by
said security guard.

5. Building Mechanical Staff. The Condominium will
provide an appropriate building mechanical staff at all times. The
cost of furnishing this staff will constitute a Common Expense.
Subject to the provisions of the By-Laws and the rights of tenants
under Existing Leases, the building mechanical staff complement may
be changed by the Board at any time.

6. Elevator Service. Except for breakdowns or to
permit Repairs or Alterations to elevators and subject to the
provisions of the Declaration, the Condominium will furnish the
following passenger elevator service to the Units:

(a) service by all passenger elevators of each
elevator bank during the hours of 8:00 a.m. to 6:00 p.m. on a daily
basis except on weekends and Holidays and at such additional times
as the Board from time to time elects; and

(b) service at all other times by at least one or
by more than one passenger elevator of each elevator bank (as the
Board elects from time to time).

The cost of the foregoing service will be a Common Expense. If any
Unit Owner requests passenger elevator service in excess of the
above, then, except for breakdowns or to permit Repairs or
Alterations to elevators, the Condominium will be obligated to
furnish the same and the costs thereof will be assessed as a Common
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Expense against such Unit Owner'’s Unit and will be payable by such
Unit Owner.

Except for breakdowns or to permit Repairs or Alterations
to elevators, the Condominium will be obligated to furnish freight
elevator service to the Units on a daily basis except on weekends
and Holidays during the hours of 7:00 a.m. to 5:00 p.m., during the
hours of 5:00 p.m. to 6:00 p.m. solely for use by messengers to the
Units, and during the hours of 6:00 p.m. to 12:30 a.m. solely for
the cleaning of the Units and the removal of trash from the Units,
and at such additional times as the Board from time to time elects.
The cost of the foregoing service will be a Common Expense. If any
Unit Owner requests freight elevator service in excess of the
above, then, except for breakdowns or to permit Repairs or
Alterations to elevators, the Condominium will be obligated to
furnish the same, subject to the reguirements contained in the
Rules and Regulations, and the costs thereof will be assessed as a

Common Expense against such Unit Owner’s Unit and will be payable

by such Unit Owner.

7. Loading Docks. Except to permit Repairs and
Alterations, the Condominium will maintain loading dock service to
the Units: (a) on a daily basis except weekends and Holidays,

during the hours of (i) 7:00 a.m. to 5:00 p.m. and (ii) 11:00 p.m.
to 4:00 a.m. solely for the removal of trash from the Units; and
(b) at such additional times as the Board from time to time elects.
The cost of the loading dock service will be a Common Expense.
Should a Unit Owner require the use of loading docks at any time
other than as provided for above, such additional 1loading dock
service will be provided to the Unit Owner, subject to the
requirements contained in the Rules and Regulations. The cost and
expense of such additional loading dock service will be assessed as
a Common Expense against such Unit Owner’s Unit and will be payable
by such Unit Owner.

8. Cleaning Services. The Condominium will provide
routine cleaning and waste removal services to the Common Elements
only, such services to be furnished after 6:00 p.m. on each weekday
which is not a Holiday and at such additional times as the Board
from time to time elects. The cleaning service will be assessed as
a Common Expense. The Condominium will also maintain and keep
clean the sidewalks in the front of the Building, including,
without limitation, the sidewalks adjacent to the Lobby Units and
the entrances of the Building in first-class condition and in
conformity with law, and will arrange for removal of snow and ice
as quickly as possible, and the cost of such maintenance and
removal will be a Common Expense.

9. Window Cleaning. The Condominium will provide
window cleaning for the exterior side of all exterior windows of
the Building (other than Storefront windows) not less than two (2)
times a year, subject to seasonal weather constraints, and at such
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additional times as the Board from time to time elects. The cost
of furnishing window cleaning services will be a Common Expense.
Upon request, window cleaning services may be furnished to any Unit
more frequently than as provided above, and the cost of furnishing
such additional services will be assessed as a Common Expense
against such Unit Owner’s Unit and will be payable by the Unit
Owner thereof. Each Unit Owner will be responsible for cleaning
the interior side of exterior windows in its Unit. Each Unit Owner
of a Lobby Unit will be responsible for cleaning its Storefront
windows no less than once each calendar year. If any Existing
Lease demising a Lobby Unit provides a lesser standard for cleaning
the Storefront windows the Unit Owner of such Lobby Unit will only
be required to comply with such lesser standard during the term of
the Existing Lease unless the Unit Owner is the tenant under such
Existing Lease.

Purchasers should inspect the systems with their experts to
determine whether existing systems will satisfy their needs. No
- representations are made by Sponsor as to whether the existing
systems are satisfactory.

The services required by the By-Laws to be provided by the
Condominium may be more or less than those services required under
the Existing Leases. Purchasers of Units subject to Existing
Leases are advised to review the Existing Leases to determine the
level of services required. See the Sections of the Plan entitled
"Existing Leases" and "Rights and Obligations of Unit Owners -
Leased Units" for further discussion.

Reserves

The Board has the right to assess Common Charges for such
reserves as the Board may determine to be reasonably necessary for
general operating costs and expenses, working capital and/or
replacement and improvement of Common Elements.

Arbitration

Any dispute, controversy or claim arising out of or concerning
the Declaration or the By-Laws in which the only parties are Unit
Owners or any Unit Owners and the Board will be determined and
resolved by arbitration conducted in the City and County of New
York in accordance with the terms of Article XII of the By-Laws and
the commercial arbitration rules then applicable of the American
Arbitration Association (or any successor thereto with similar
function), except the UNCITRAL Arbitration Rules annexed to the By-
Laws as- Schedule 4 must be used if (i) said UNCITRAL Arbitration
Rules are then in effect and extend to the parties and matters
involved in the dispute, controversy or claim to be submitted to
arbitration, and (ii) an International Organization is a party to
such dispute, controversy or claim.
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In any such arbitration, the determination of such dispute,
controversy or claim by such arbitration will constitute the final
determination thereof and will be binding and conclusive upon the
parties to such arbitration.

Except as otherwise determined by a majority of the

" arbitrators, whose determination will be binding and conclusive

upon all parties to the arbitration, the expenses of arbitration
will be shared equally by the parties to the arbitration, and each
of said parties will be responsible for the fees and expenses of
its own attorneys and other representatives.

The arbitrators will apply the law of the State of New York
without regard to conflicts of laws principles and will have no
power to vary or modify any of the provisions of the Declaration or
the By-Laws, and their powers and jurisdiction are thereby limited.

To the extent any dispute, controversy or claim concerns

‘liability for or payment of Common Expenses assessed against a

Unit, the Unit Owner of such Unit will pay any portion of such
Common Expenses which is not in dispute within ten (10) days after
a request by the Board that such dispute, controversy or claim be
submitted to arbitration, or simultaneously with such a request
that such dispute, controversy or claim be submitted to
arbitration, if such request is made by such Unit Owner.

Declaration and By-Laws

A copy of the Declaration and By-Laws is set forth in Part II
of the Plan.

TAX STATUS OF CONDOMINIUM

Since the By-Laws provide that the Board will act as agent of
the Unit Owners, the Board may take the position that it simply
acts as agent for the Unit Owners and is not a separate taxable
entity. In such a case, the Unit Owners would include in their
gross income, and be taxed on, income derived by the Board. This
income may include interest earned from investments on the amounts
which are assessed and collected from the Unit Owners, or such
other rental income as the Condominium may earn from time to time
although no income is budgeted in Schedule B.

However, the Internal Revenue Service may contend that for
purposes of those matters administered through the Board, such as
assessment and expenditure of Common Charges, the Board constitutes
an association separately taxable as a corporation. In that event,
the Condominium may be deemed to be subject to federal corporate
income tax on the amount, if any, by which Common Charges (together
with any income earned from other sources, such as interim
investments of funds by such association) exceed the current
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expenses paid or incurred by the Condominium as are deductible for
federal income tax purposes. The Condominium may likewise be
subject to the New York State corporation franchise tax and the New
York City general corporation tax. The benefits of Section 528 of
the Internal Revenue Code, which except certain income earned by a
condominium board of managers from income taxation will not be
applicable since the condominium is not substantially a residential
condominium. For a further discussion of the tax status of the
Condominium, see "Counsel’s Tax Opinion".
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A PARTNERSHI® INCLUDING PROFESSIONAL CORPORATIONS
2 PARK AVENUE

NEew York, N.Y. 10016

HERRICK, FEINSTEIN (212) 592-1400 ‘ FACSIMILE: (212) 889-7577
104 CARNEGIE CENTER CABLE: "FEESIMPLE"

PRINCETON. N.J. 08540-6232 ’ TELEX: 425900

o (609) 426-9400

— January 3, 1995

Board of Managers of the

- The 633 Third Avenue Condominium
633 Third Avenue
New York, New York

Re: Condominium Offering Plan for
The 633 Third Avenue Condominium ("Plan")

Gentlemen:

You have requested our opinion concerning the treatment for
federal, New York State and New York City income tax purposes of
the Common Charges collected or collectible by the Condominium
Board of Managers (the "Board").

In connection with rendering this opinion, we have reviewed
the Plan, relevant sections of the Internal Revenue Code of 1986,
as amended ("Code"), the New York State Tax Law ("State Tax Law"),
the Administrative Code of the City of New York (the "City Code")
the regulations promulgated under each of said laws, and such other
& material as we deem relevant. Except where otherwise indicated,

the terms used in this opinion have the same meanings as in the
Plan.

I. Deductibility of Mortgage Interest and Real Estate Taxes

Pursuant to the Plan, a Unit Owner will own his Unit and its
appurtenant interest in the Common Elements in fee simple, and,
once each Unit is separately assessed for real estate taxes as
provided in the Plan, each Unit will be taxed as a separate tax lot
for real estate tax purposes. Each Unit Owner may mortgage his
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Unit and become individually liable for the payment of the princi-
pal and any finance charges or interest on such mortgage indebted-
ness. We render no opinion regarding the deductibility of any
expenses incurred (e.g., interest, real estate taxes, Common
Charges and cost recovery (depreciation) allowances) in connection
with the ownership of a Unjt. Each Unit Owner should consult such
Unit Owner's own tax advisor concerning the deductibility of any
expenditure incurred in connection with ownership of a Unit.

II. Common Charges

Common Charges will be borne by Unit Owners and assessed and'

collected by the Board. . Under Code Section 528, a condominium
board may be eligible to elect to be exempt from federal income tax
on Common Charges collected from the Unit Owners, provided the
requirements of Section 528 are met. '

Section 528 permits a condominium management association to
elect its benefits only if (a) substantially all of the units are
used by individuals for residences, and (b) the condominium
management association is:

(1) organized and operated to provide for the acquisition,
construction, management, maintenance and care of association
property;

(2) 60 percent or more of the gross income of the association
for the taxable year must consist solely of amounts received
as membership dues, fees, or assessments from owners of
residential units;

(3) 90 percent or more of the expenditures of the
organization for the taxable year are expenditures for the
acquisition, construction, management, maintenance and care of
association property; and

(4) No part of the net earnings of the organization may inure
(other than by acquiring, constructing, or providing
management, maintenance and care of the association property,
and other than by rebate of excess membership dues, fees or
assessments) to the benefit of any private shareholder or
individual.

Treasury Regulation 1.528-4(b) provides that substantially all
of thg units will be treated as used by individuals for residences
only if at least 85% of the total square footage of all units is
used as such residences. Since, pursuant to the Plan, none of the
Un1t§ are allocated to residential units, the election under
Section 528 will not be available. As a result, the tax status of

— T —
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the Board will be governed by the rules in effect prior to the
enactment of Section 528, under which the tax status of the Board

is uncertain.

Since the By-Laws provide that the Board will act as agent of
the Unit Owners (Article II, Section 2), the Board may take the
position that it simply acts as agent for the Unit Owners and is
not a separate taxable entity. In such a case, the Unit Owners
would include in their gross income, and be taxed on, income
derived by the Board, which may include interest or similar income
which is earned from interim investments of the amounts which are
assessed and collected from the Unit Owners, and may also include
income from any concession and other rental income.

The Internal Revenue Service may take the position that for
purposes of those matters administered through the Board, such as
the expenditure of Common Charges, the Board constitutes an
‘association separately taxable as a corporation. See, Code Section
7701(a) (3); Treas. Reg. §301.7701-2. In such event, the Board may
be deemed to be subject to federal corporate income tax on that
portion of the Common Charges that is deemed to constitute gross
income of the Board to the extent that such portion (together with
any income earned from other sources, such as interim investments
of funds by the condominium association) exceeds the current
expenses, paid or incurred by the Board, that are deductible for
federal income tax purposes. In such case, the Board may likewise
be subject to the New York State Corporation Franchise Tax. See,
State Tax Commission Advisory Opinions TSB-A-91(23)C (November 8,
1991); TSB-A-91(13)C (May 10, 1991); TSB-A-90(13)C (June 13, 1990);
TSB-A-86(6)C (March 12, 1986) and TSB-A-82(4)C (March 22, 1982).
Compare, TSB~A-92(4)C (Februvary 28, 1992) (unincorporated
condominium whose only source of income is common area charges and
interest on the reserve fund is not subject to the corporate
franchise tax).

The New York City Department of Finance has held that an
unincorporated condominium association is not subject to the New
York City General Corporation Tax. However, if the condominium
association does not own real property, but acts merely as the
agent for the Unit Owners, it will be subject to the New York City
unincorporated business tax unless it qualifies and elects under
Code Section 528 for federal income tax purposes. FLR-92-120
(October 28, 1992); FLR-92-11 (July 29, 1992).

Even if the Board is treated as a separate taxable entity,
published rulings indicate that Common Charges collected by the
Board should not constitute gross income of the Board to the extent
that.spch Common Charges are designated for use solely to make
specified capital improvements and are maintained in a separate
bank account, because either the Board is deemed to receive and
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hold such Common Charges as agent for the condominium unit owner
(Rev. Rul. 75-370, 1975-2 C.B. 25) or because such Common Charges
are deemed to constitute nontaxable contributions to the capital of
the Board (Rev. Rul. 75-371, 1975-2 C.B. 52; cf., Concord Village,
Inc. v. Commissioner, 65 T.C. 142 (1975)). However, if treated as
contributions to capital, it should be noted that when such amounts
(together with any other funds accumulated by the Board) are
expended for capital improvements, the Internal Revenue Service may
take the position that the capital expenditures benefit the
condominium unit owners, and that each condominium owner may
therefore be subject to tax on an amount up to his pro-rata share
of the amount expended.

If the Board is required to pay any federal, New York State or
New York City income or franchise taxes, and an additional
assessment is made in order to meet such tax liability, then the
additional amount collected through such assessment make itself be

subject to tax. See, 01d Colony Trust Co. v. Commissioner, 279
U.S. 716 (1929); Rev. Rul. 74-75, 1974-1 C.B. 19.

We express no views as to any federal, New York State or New
York City tax consequences, or as to any aspects of the Plan, other
than those consequences and aspects explicitly discussed in this
opinion, or as to the tax consequences of the Plan under the laws
of any other U.S. or foreign jurisdiction. This opinion does not
deal with tax consegquences which may result from the ownership of
a Unit or the leasing of a Unit to others in connection with a Unit

. owner's trade or business, for purposes of investment, or for the

production of income, or with tax consequences which may result to
a foreign Unit owner by reason of his foreign status. This opinion
also does not deal with the tax consequences which may arise if
Units or Common Elements are acquired and/or leased by the Board.
We therefore advise each person contemplating the purchase of a
Unit to consult his own tax advisor as to all such tax matters, as
well as with respect to the tax matters discussed in this opinion.

We make no warranty that the Internal Revenue Service, the New
York State Department of Taxation and Finance or the New York City
Department of Finance will accept any or all of the views stated
above. Moreover, the federal and state laws and regulations and
the rulings and decisions thereunder may change and thereby affect
the views stated above in whole or in part.

This opinion letter is based upon existing rules of law
applied to the facts, assumptions and documents referred to above.
No assurances can be given that the tax laws upon which we base
this opinion will not change. In no event shall we, the Sponsor,
the Board, any Selling Agent or any other person be liable either
if the Condominium at any time ceases to meet the requirements of
Section 528 of the Code, of the New York State Tax Law, or of the
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New York City Code, as amended, or if there are changes in the
facts on which we relied in issuing this opinion, or if there are
changes in the applicable statutes, regulations, decisional law or
rulings on which we relied in issuing this opinion. Furthermore,
we shall have no obligation to revise this opinion or advise any
party if subsequent developments in the tax laws, regulations or
interpretations thereof or any additional facts made known to us
after the date hereof may modify or affect in any way the opinions
set forth in this letter. This opinion may not be relied on by an
person who does not purchase a Unit from you or from a person who
is your successor in interest.

You have advised us of your intention to incorporate this
opinion in the Plan and we hereby consent thereto.

ery truly yours,

)/ — =S

//HERRICK, FEYQT—%INW/
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WORKING CAPITAL FUND

Each Purchaser will be required to pay one month’s Common
Charges for each Unit purchased at closing of title to said Unit (s)
to the Board, for deposit in Working Capital Fund or reimburse
Sponsor in the event Sponsor previously made a contribution of one
month’s Common Charges to the Working Capital Fund for such Unit.
See the Section of the Plan entitled "Closing Costs and
Adjustments". The Working Capital Fund will be used to pay for
items in the budget which will be payable prior to the time that
sufficient monthly Common Charges and assessments have accrued to
pay these items. :

Adjustments between Sponsor and the Condominium on the
Condominium Commencement Date for prepaid Common Expenses, will be
made from the Working Capital. Net adjustments due Sponsor will be
payable as of the Condominium Commencement Date. However, in the
event the amount of the Working Capital Fund on the Condominium
Commencement Date is insufficient to pay adjustments due Sponsor,
then payments of such amount will be deferred and paid to Sponsor
without interest, in twelve (12) equal monthly installments
commencing one month after the Condominium Commencement Date, in
accordance with a promissory note or notes of the Condominium to be
delivered to Sponsor on the Condominium Commencement Date pursuant
to the Plan.

So . long as a majority of the members of the Board are
Sponsor s representatives, Sponsor’s representatives shall not use
the Working Capital Fund to reduce the Common Charges projected in
Schedule A.

No funds have been set aside by Sponsor as a reserve fund for
capital expenditures.

No representation is made by Sponsor that the Working Capital
Fund will be adequate to cover current or future expenses,
including repairs or replacements. If additional funds are
required over and above the Working Capital Fund for the payment of
items not covered by Sponsor’s obligations, it may be necessary to
increase Common Charges.

Neither the Department of Law nor any other government agency
has passed on the adequacy of the Working Capital Fund.

MANAGEMENT AGREEMENT, CONTRACTS AND LEASES

Summarized below are the terms of the management agreement and
all of the contracts and leases made or to be made by Sponsor or
the Board on or before the Closing Date, which will bind the
Condominium on or after the Closing Date and which are not
disclosed elsewhere in this Plan.
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Management Agreement

On or before the Condominium Commencement Date, the Board on
behalf of the Condominium will enter into an agreement with
Sandhurst Associates, Ltd., with its principal office c/o Fisher
Brothers, 299 Park Avenue, New York, New York 10017, to act as
Managing Agent of the Property for a period of one year from the
Condominium Commencement Date. For its services, the Managing
Agent will receive annual compensation of $200,000, payable in
equal monthly installments. The management agreement will not be
assignable by the Managing Agent and may be canceled: (i) by either
party, without cause, by giving the other party at least thirty
(30) days prior written notice; (ii) by the Board, in the event the
Managing Agent fails to properly deal with and account for trust
funds; (iii) by the Board, in the event that the Managing Agent
shall be dissolved or a petition of bankruptcy is filed against it;
or (iv) without limiting the provisions of (i) - (iii) above, by
either party for the other party’s default of any obligation
thereunder after ten (10) days’ prior written notice and failure to
cure the default within such ten (10) days. If the Condominium
cancels the management agreement without cause, the Condominium
will be required to pay the Managing Agent a termination fee equal
to one-sixth of the annual compensation then in effect, which fee
shall be a Common Expense.

The services to be rendered to the Condominium by the Managing
Agent, pursuant to the terms of the management agreement, will
include (a) billing and g¢ollecting Common Charges and other
charges; (b) hiring and discharging employees and entering into or
renewing utility and service contracts; (c) making periodic
inspections of the Property and supervising repairs, services,
maintenance, alterations and improvements of and to the Common
Elements; (d) purchasing supplies for the Building; (e) maintaining
the corporate books and, if requested, preparing agenda and
attending Board and Unit Owners’ meetings; (f) verifying and paying
bills received for services, work and supplies, and paying taxes
and mortgage charges; (g) maintaining payroll records and filing
withholding tax statements for Building employees; (h) furnishing
monthly statements of receipts and disbursements; (i) preparing and
submitting annually to the Board an operating budget of the
anticipated receipts and expenses for the ensuing year; (j) if
requested by the Board, offer for sale, lease or sublease any space
or Unit reserved or acquired by the Board; and (k) generally doing
all things reasonably deemed necessary or desirable by the Board of
the Condominium for the proper management of the Property.

The Managing Agent will not prepare the Condominium’s annual
certified’ financial statement or federal, state or city tax
returns. Such -“statement and returns will be prepared by an
independent certified public accountant employed by the Condominium
at its own cost and expense.
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The Condominium will reimburse the Managing Agent for any sums
advanced by the Managing Agent for the Condominium’s account in
payment of any obligation or necessary expense connected with the
maintenance or operation of the Building or otherwise. The
Condominium will indemnify and hold the Managing Agent harmless
from and against any liability, damages, claims, costs and expenses
(including reasonable attorneys’ fees) arising out of any (i)
injury to any person or property in, about or in connection with
the Property, from any cause whatsoever, unless such injury is
caused by the Managing Agent’s own negligence or failure to comply
with its obligations under the management agreement and (ii) acts
properly performed by the Managing Agent pursuant to the management
agreement or the instructions of the Board. The Condominium will
carry liability insurance insuring the Managing Agent and the cost
of such insurance will be paid by the Condominium as a Common
Expense. ‘

At the Board’s request, the Managing Agent will be bonded at
all times during the term of the Management Agreement under a
fidelity bond in favor of the Condominium. The cost of the bond
will be borne by the Managing Agent.

Although it is not anticipated that there will be any other
contracts binding on the Condominium (except as disclosed above and
in the footnotes to Schedule B), Sponsor reserves the right, prior
to the Closing Date, upon such terms and conditions to which
Sponsor shall agree, to (a) renew, extend or modify any of the
contracts summarized above, (b) renew, extend or modify any
existing leases or tenancies of Units, and (c) make other or
additional leases and/or labor, maintenance, service or concession
contracts with respect to the Property. Thus, the rent or other
payments to be received and/or paid by the Condominium may be more
or less than the amounts shown in Schedule B. However, if (i) any
new lease or contract shall be binding on the Condominium for a
period of two or more years (or three (3) years in the case of any
union contract or residential lease), or (ii) the rent under such
new or modified lease materially decreases the income projected in
Schedule B, or (iii) the cost of any such new or modified lease or
contract materially increases any expense shown in Schedule B, then
Sponsor will disclose such term, decrease in income or increase in
expense, as the case may be, in a duly filed amendment to the Plan.

Service Contracts
Elevator Maintenance Contract

The Managing Agent has an Elevator and Maintenance Full
Service Contract with Millar Elevator Industries for the elevators
at the Property having a term expiring on May 8, 1995. See
Schedule B for the amounts due Millar Elevator Industries under
said contract.
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Other than the Elevator Maintenance Contracts, all other
service agreements are on a month-to-month basis or expire prior to
commencement of the projected first year of condominium operation.

Occupancy Adgreement

United Parcel Service currently leases a portion of the Common
Elements on the Lobby floor as a month-to-month tenant.

After the Condominium Commencement Date, any leasing or
licensing or granting of easements in the Common Elements will
require the consent of Unit Owners owning in the aggregate at least
seventy-five (75%) percent of the Common Interests.

IDENTITY OF PARTIES

Sponsor is a Connecticut corporation with an address c/o Real
Estate Investments, 388 Greenwich Street, New York, New York 10013.
The five principals of Sponsor who are most actively involved in
the planning and consummation of this plan are Edward J. Geraghty,
Lawrence A. Gillis, Jr., Susan Lewis, Joseph W. Sprouls and Anne
Nelson Zahner. Each of the said principals has an address in care
of Sponsor. Neither Sponsor nor the aforesaid principals of
Sponsor have had any prior experience in acting as a sponsor or
principal of a sponsor in the conversion of  properties to
cooperative or condominium ownership in New York State within the
last five years.

Other than with respect to routine claims litigation arising
out of Sponsor’s insurance and related businesses, there are no
outstanding judgments against Sponsor.

Sandhurst Associates, Ltd., c¢/o Fisher Brothers, 299 Park
Avenue, New York, New York 10171, is the Managing Agent in
connection with the Plan. Among the properties currently managed
by the Managing Agent are: 1 N.Y. Plaza, New York, New York and
1,000,000 square feet of 55 Water Street, New York, New York.
Managing Agent has not been the Selling Agent in connection with
the conversion of any properties to cooperative or condominium
ownership.

Rockwood Disposition Services, Inc., 555 Fifth Avenue, 5th
Floor, New York, New York 10017-2416, the Selling Agent under the
Plan, was formed in 1992. 1Its principal has been engaged in real
estate brokerage, sales and asset management for over 15 years.
Rockwood Disposition Services, Inc. is currently or has recently
been involved in selling the £following commercial or mixed use
properties located in New York City: 130 John Street, New York, New
York, 32-42 Broadway, New York, New York, The Belnord, 225 West
86th Street, New York, New York, and 1517-1525 Third Avenue, New
York, New York.
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Although Managing Agent and Selling Agent have no ownership
or proprietary interest in Sponsor, the Property, the Condominium
or any other individual interest in this transaction, the Managing
Agent and Selling Agent may receive fees as compensation for
services rendered in their respective capacities as Managing Agent
and Selling Agent.

Individuals who are officers, directors or employees of
Sponsor, the Selling Agent, the Managing Agent or their affiliates,
respectively, may become purchasers of Units.

The Floor Plans and Description of Property were prepared by
Swanke Hayden Connell, having an office at 4 Columbus Circle, New
York, New York.

Sponsor is represented by Herrick, Feinstein, with offices at
2 Park Avenue, New York, New York 10016, in all matters generally
relating to the Plan, including the preparation of the Plan.
Sponsor may also be represented by Battle Fowler, with offices at
75 East 55th Street, New York, New York 10022 in matters relating
to the negotiation of Purchase Agreements and the closing of
transfer of title to Units.

The Secretary of State of New York has been designated to
receive service of process for Sponsor and for its principals who
reside outside of New York State.

DOCUMENTS ON FILE

Sponsor agrees that copies of this Plan and all exhibits and
documents referred to herein shall be on file and available for
inspection by prospective Purchasers and by any person who shall
have purchased a Unit under this Plan or participated in the
offering of such Units without charge and copying at a reasonable
charge, at the office of Sponsor or the Selling Agent, and shall
remain available for such inspection for a period of six (6) years
from the date the Declaration is recorded. Sponsor shall also
deliver to the Board a copy of all documents filed in the Office of
the City Register, New York County, prior to or concurrently with
the closing of the sale of the first unit pursuant to this Plan.

GENERATL

Pending Litigation

‘There are no lawsuits or other proceedings now pending, or any
judgments outstanding, either against Sponsor or the Condominium oxr
any other person or persons, the outcome of which may materially
affect this offering, the Property, the rights of existing tenants,
Sponsor’s capacity to perform all of its obligations under the
Plan, the Condominium, or the operation of the Property as a

Fan
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Condominium. Sponsor reserves the right both 1) to prosecute any
tax certiorari proceedings challenging the assessed valuation of
the Property, in the tax year in which the Closing Date takes
place, and any preceding tax year, in its own name and/or the name
of the Condominium, the Board or the Unit Owners by attorneys
selected by Sponsor and 2) to settle any such proceedings in its
sole discretion and without the consent of the Board or the Unit
Owners as set forth in the Footnotes to Schedule A.

Amendments to Plan

Sponsor reserves the right, from time to time prior to the
Closing Date, without obtaining the consent of Purchasers or
others, to revise the terms and conditions on which the Units
offered hereby are to be sold, including changes affecting the
rights, obligations and liabilities of Purchasers, Sponsor and the
Condominium. All substantive or material revisions will be
contained in a duly filed amendment to this Plan. If an amendment
materially adversely affects the rights, obligations or liabilities
of then existing Purchasers, or substantially and materially
reduces the undertakings or obligations of Sponsor, Purchasers will
be given the right to rescind their Purchase Agreements by notice
personally delivered or sent by certified mail to Sponsor within
fifteen (15) days after the date of service of the amendment, and
Sponsor shall refund any payments made by such Purchaser pursuant
to its Purchase Agreement with interest earned thereon, if any,
within thirty (30) days of receipt of such notice of rescission.
However, such rescission, as to Purchasers who are then tenants of
the Building, shall be conditioned on the cancellation of any
interim or other lease and surrender of possession of their Units.

No Prior Offering

To Sponsor’s knowledge, the Property has not been the subject
of any prior cooperative or condominium offerings in the past five
(5) years. Sponsor did receive the No Action Letter to create a
condominium and offer and sell certain Units therein to UNDC prlor
to this offering. :

Non-Discrimination

In accordance with the provisions of the laws of the State of
New York, Sponsor and its agents will not discriminate against any
person on any basis prohibited by applicable civil rights laws
relating to the sale of the Units offered by the Plan.

This Plan As Fair Summary

This Plan cdntains a fair summary of the material provisions
of the various documents referred to herein. Statements made as to
the provisions of such documents are qualified in all respects by
the contents of such documents.
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No person has been authorized to make any representation which
is not contained herein. Information, data or representations not
contained herein or in the documents and exhibits referred to
herein must not be relied upon. This Plan may not be changed or
modified orally. :

The documents and reports contained in Part II of this Plan
are an integral part of the Plan and should be considered carefully
by prospective Purchasers. Merely reviewing the summaries of
documents set forth in Part I of the Plan is no substitute for a
careful review of the actual documents, some of which are set forth
in Part II of the Plan and others of which are available for
inspection by all prospective Purchasers at the office of Sponsor.
Therefore, prospective purchasers and their attorneys and other
financial advisors should read the entire Plan, which consists of
Part I and Part II, and should review all documents in connection
with the Plan.

SPONSOR’S STATEMENT OF PRESENT BUILDING CONDITION

Sponsor adopts the "Description of the Property for 633 Third
Avenue, New York, New York" prepared by Swanke Hayden Connell
Architects, dated June 24, 1994 as revised as of August 10, 1994,
"Asbestos Materials Inspection Survey" for the property located at
633 Third Avenue, New York, New York prepared by GCI Environmental
Advisory, Inc., dated June, 1994, and a Local Law # 10/80 Report,
dated January 3, 1991 (collectively, the "Reports"), and represents
that, to the best of its knowledge, the Reports, which are set
forth in Part II of the Plan, accurately state the description and
condition of the Property as of the date of the inspections and
except as indicated in such Reports.

Each Unit and the Common Elements are offered in "as is"
condition as of the closing of title thereto, subject to Sponsor’s
obligation to: (a) maintain the Common Elements until the Closing
Date in substantially the same condition and manner as on the
Presentation Date of the Plan reasonable wear and tear, excepted;
(b) cause certain violations of record to be cured as described
below; (c) make certain repairs recommended in the Local Law #10/80
Report dated January 3, 1991 (the "Local Law 10 Report") described
below; and, (d) make the payments due under certain contracts for
capital improvements to the Property described below.

The air-conditioning system at the Property 1is presently
operated with R-12 freon gas. If the gas were to leak out of the
air-conditioning system, then the future repair thereof may require
substantial expenditures to retrofit or replace the existing system
since freon gas is no longer readily available. In addition, the
seal and glazing in the frame of the existing glass pivoting
windows at the Property has deteriorated causing water leakage
around the glazing (glass stops).
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Sponsor will pay for the contract amount under contracts
presently in place or subsequently negotiated by Sponsor
(individually, a "Contract" and collectively, the "Contracts")
covering the capital improvements to the Property described below,
in each case in accordance with the specifications set forth in the
applicable Contract (collectively, the "Capital Improvement Work") :

(a) Exterior Wall and Window Treatment. All operable
windows located in the exterior walls of Units 2 through 39
inclusive are to be sealed and closed. Windows at the Property

will thereafter no longer be able to be opened. New caulking is to
be provided at the roof penthouse vents and concrete floor slab
joint along the perimeter of the 40th floor. This work is
scheduled to commence in the spring of 1995 and is to be
substantially completed within a reasonable time thereafter, except
with respect to Units 11 through 21 inclusive, the Units which are
subject to the Mobil Lease, for which the work is not to be
completed until after the expiration of the Mobil Lease, unless the
tenant consents to the performance of such work prior thereto.
Sponsor has entered into a design Contract with Hoffman Architects,
432 Washington Avenue, North Haven, Connecticut and WJE Associates,
Inc., 14 Washington Road, Suite 501, Princeton Junction, New Jersey
in connection with such work. No Contract has yet been entered
into for the performance of this work.

(b) Window Washing Equipment and Related Work. A window
washing equipment system will be installed at the Property. The

work to install the window washing system is scheduled to commence
in the summer of 1995 and is to be substantially completed in a
reasonable time thereafter. Sponsor has entered into a design
Contract with Entek, Incorporated, 125 Defrest Drive, Troy, New
York and with The Office of James Ruperman, 15 West 36th Street,
New York, New York in connection with such work. No Contract has
yet been entered into for the performance of this work.

(c) ADA Work. The lobby of the Property will be
modified to provide Americans with Disabilities Act compliant
access into the Building and use of the elevators by the disabled.
This work is scheduled to commence upon the Condominium
Commencement Date and is to be substantially completed in a
reasonable time thereafter. No Contract has yet been entered into
for the performance of this work.

(d) Class E System. The existing life safety device
system is to be improved and upgraded. This work is scheduled to
commence on or before the Condominium Commencement Date and is to
be substantially completed a reasonable time thereafter. No
Contract has yet been entered into for the performance of this
work. -

Sponsor will have on file with the Selling Agent for
inspection copies of all contracts constituting Contracts it enters
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into in conngg;ion_with the Capital Improvement Work. Sponsor will
assign all™of the guaranties and warranties, if any, for the
Capital Improvement Work to the Condominium upon completion
thereof. Sponsor does not undertake to obtain any guaranties or
warranties for the Capital Improvement Work in the Contracts or
otherwise. Sponsor has no obligation with respect to the Capital
Improvement Work other than to pay for the cost thereof pursuant to
the Contracts, and Sponsor does not make any guarantees or
warranties, in either case express or implied, with respect to the
Capital Improvement Work.

In addition to the foregoing, Sponsor may, but shall not
be obligated to renovate and remodel the entrance/lobby of the
Building and/or install a supplemental condenser water riser at the
Building (referred to herein as the "Optional Improvements").
Purchasers shall not be given any right of rescission in the event
Sponsor does not elect to make the Optional Improvements.

On or prior to the Condominium Commencement Date or within a
reasonable time thereafter, Sponsor will cause to be cured all
notices of violations of record as of the Closing Date against the
portions of the Property comprising the Common Elements.
Purchasers shall accept title to Units subject to any violations of
record with respect to such Unit and the Property, subject,
however, to the obligations of Sponsor described above. A
Purchaser of a Unit shall be responsible to cure any violations of
record within such Purchaser’s Unit within a reasonable time after
the closing of the sale of such Unit.

Pursuant to clause (c) above, Sponsor will make the following
repairs noted in the Local Law 10 Report within the time period
required by Applicable Law:

A. South Wall

1. Replace chipped glazed bricks where the facing has
spalled off at the following locations:

(a) 40th floor, eastern corner;

(b) 15th to 16th floor between the 9th and 10th
windows from the east corner;

(c) 18th to 19th floor between the 8th and 9th
windows from the east corner;

(d) 12th floor between 3rd and 4th windows from

" the east corner and between the 8th and 9th

window frames from the east corner;

(e) 41st floor between the 6th and 7th windows

. from the east corner; and

(£) 31st floor between the 2nd and 3rd window from

the east corner.



- 149 -

2. Seal exposed vertical steel window framing at 41st
floor, west side of the 3rd window from the east facade.

3. Repair a one foot vertical crack in bricks at the
41st floor, 3 inches from the east facade.

4. Repair crack in bricks at the 12th floor between the
8th and 9th windows from the east facade.

B. West Wall

1. Replace chipped glazed bricks where their facing has
spalled off on the 24th floor between the 1st and 2nd windows from
the south facade.

2. Check discolored bricks at the 5th floor between the.
3rd and 4th windows from the south facade to verify stability and
replace if necessary.

3. Seal 6-1/2 inch diameter holes in bricks adjacent to
"633 Third Avenue" letters (sign) above the first floor revolving
door.

C. North wWall

1. Replace two damaged bricks immediately below the
roof surface near the 8th louver from the east facade on the
eastern end.

2, Replace damaged glazed brick at the 14th floor, 15
feet from the west facade.

D. East Wall

1. Check stability of discolored bricks at the 41st
floor, 5 feet from the north facade below the roof coping to verify
stability and replace if necessary.

2. Replace missing mortar from two bricks above the 9th
floor between the 6th and 7th window from the north facade. Verify
stability and replace if necessary.

E. Roof and Parapet

1. Seal exposed rubber coping joints of the east
parapet wall at approximately 10 feet from the south facade and
approximately 20 feet from the north facade of the main roof.

2. Secure slightly loose 4 foot high drain pipe near
the north parapet wall midway between west and east facades of main
roof ..
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: 3. Seal minor cracks of the east parapet bricks,
approximately 25 feet from the south facade and the south parapet
bricks, approximately 25 feet from the east corner.

4. Seal the open brick joint at the rubber flashing,
approximately 25 feet from the north facade of the east parapet

wall.

5. Replace missing mortar from a brick joint of the
south parapet wall at the west corner.

6. Investigate the minor ponding on the 10th floor
north roof near the west facade and provide any necessary

correction.

7. Seal exposed vertical flashing joints of the south
parapet wall of the 10th floor south roof where they are open.

8. Seal exposed aluminum coping joint of the south
parapet wall at 2 feet, 20 feet and 35 feet from the west facade.

9. Provide missing metal grating over cooling tower
exhaust at the 12th floor south roof, 60 feet from the east facade
and replace the adjoining corroded grating area.

Please refer to the end of the Section entitled "Description
of Property Specifications and Building Condition" in Part II for
a listing of any Building Code and/or fire violations as of the
date of the searches which appear therein. Sponsor shall, on or
before the Closing Date, provide updated elevator inspection and
sprinkler system certificates. Sponsor shall also provide, on the
Closing Date, an updated list of violations of record.

Notwithstanding the above, once the Plan 1is declared
effective, Sponsor may nonetheless abandon the Plan on the terms
and conditions set forth in the Section of the Plan entitled
"Effective Date" and upon such abandonment Sponsor shall have no
liability to Purchasers hereunder.
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DESCRIPTION OF PROPERTY AND BUILDING CONDITIONS
FOR

633 THIRD AVENUE
New York, New York 10017

DATED JUNE 24, 1994
REVISED AUGUST 10, 1994

Prepared for: The Travelers Insurance Company
461 Fifth Avenue, 22nd Floor
New York, New York 10017

Prepared by: Swanke Hayden Connell Architects
4 Columbus Circle
New York, New York 10019
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August 10, 1994

The Travelers Insurance Company
461 Fifth Avenue
New York, New York 10017

Re : The 633 Third Avenue Condominium
633 Third Avenue
New York, New York 10017

Gentlemen:

The information listed below was obtained from the
building management team, municipal agencies and on-site
inspections made on June 9, 15 and 21, 1994.

[1] Location and Use of Property

The address of the property is 633 Third Avenue, New
York, New York 10017. It is located at the East side of
Third Avenue between 40th and 41st Streets. The parcel
is identified as Block number - 1314, lot numbers - a
portion of lot 9. The building premises are located at
633 Third Avenue. The site is zoned C 5-3 in SPECIAL
MIDTOWN DISTRICT. Permissible use is commercial.

[2] Status of Construction

The building was constructed from 1960 to 1962. There
were no substantial alterations made to the building.

It is of type class 1 fireproof construction. The
Cértificate of Occupancy is for commercial building,
number --55951, which is superseded to C. 0. No. 55562.
The New Building number is 26-1959.
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[3] site .

There is one building on the site. Usage is commercial.
The surrounding streets and avenues are owned and
maintained by the city. They are paved with asphalt,
and appear in good condition. Catch basins for storm
drainage are located at each corner of the intersection.
There are six (6) street lights on the site -- one at
each corner of the four intersections, one at the middle
of the block on 41st Street and one at the middle of the
block on 3rd Avenue. All appear to function properly.

The sidewalks and the set back plaza are owned and
maintained by the building. They are concrete paved
with metal nosings and concrete curbs. Though the
sidewalks appear newly resurfaced, the sections are not
level to adjacent surfaces and may be a tripping hazard.
There is metal grating set in the sidewalk off 40th
Street. Two (2) stainless steel flag poles are located
at the set back plaza, in front of the main lobby
entrance. All appear in good condition.

There is no yard or parking area on this property.

[4] Building Size
i) The building is 548’ - 4 1/8" from grade to
main roof parapet walls.
ii) The typical floors feature an under slab cell
system for electric and communication cabling
and have typical ceiling heights-- 87-6"
iii) The building consists of a subcellar, cellar,
1st (main lobby), through 39th floor and two
(2) penthouse levels.
iv) The floor plates size
a. 203 feet x 185 feet from floors 2
through 10, for a total gross of
approximately 40,000 square feet.
b. 166 feet x 102 feet from floors 12
through 39, for a total gross of -
approximately 17,000 square feet.

v) The parapet walls at the set back terraces and
roof are a typical height -- 2’ - 4 1/8",
including approximately 3" thick floor
finishes.

"vi) The equipment rooms and location will be
indicated in the following space description.

[5] Structure System
i) The building consists of a steel frame with
poured concrete fireproofing and reinforced
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concrete slabs. Floors observed are in good
condition. '

ii) Exterior walls are clad in Hunter Green glazed :
brick with black mortar joints. Please refer S
to the attached independent Local Law 10 :
report.

iii) All windows are clear, single pane glass in a

bronze anodized aluminum frame. Windows and
frames are in fair condition with reported
leakage of air and water.

[6] A. Exterior Entrances

(71

i)

ii)

iii)

Main lobby entrance consists of clear glass
swing doors and revolving doors in lockable
stainless steel frames. All doors are in good
operating condition.

Main lobby entrance doors are bordered by
white marble. ( See the attached independent
Local Law 10 report.)

First floor Banking and Restaurant facilities
have street accesses. Entries consist of
clear glass swing doors and / or revolving
doors in lockable stainless steel frames. All
doors are in good operating conditions and
operated separately from the main building.

B. Loading Dock / Service Entrance

i)

ii)

iii)

Roof

ii)

A 3-bay wide loading dock is located on the
south side of the building, off of 40th
Street, with overhead metal security doors
The loading dock consists of the following

material : B

a. Concrete platform with metal cast-in-

place nosing. i
b. A wood and metal bumper. vy
c. concrete floor pitched to drain, with an b

access ramp on the {(west) side
glazed brick walls

plaster ceiling with minor cracking
recessed down lights

all appear in good condition.

Q O

There are metal corner protectors on the

" column and walls, as well as metal nosing on

the concrete curb at the entrance.

Set Back ( 2nd, 8th, 1ith and 12th floors)
Gravel roof ballast appears newly resurfaced,
except 2nd floor, and with adequate drainage
Glazed brick parapet walls with metal flashing
and coping. All appear in good condition.
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iii) Stainless steel tube rail and balustrade on
Second Floor.
iv) Metal tie-down davits are provided at each set

back for use by maintenance personnel.

[8] Roof and Roof-Top Structures

i)
ii)
iii)
iv)
V)

vi)

Gravel roof ballast appears newly resurfaced,
with adequate drainage

Glazed brick parapet walls with metal flashing
and coping.

Wired glass skyllghts are provided at the top
of stair #1.

Concrete block and glazed brick structured
stair bulkhead

A painted metal vertical ladder with metal
pipe railings is attached to the bulkhead

All roof and rooftop structures including
metal coping and handrails are in good
condition. There were no visible active
leaks.

[9] Fire Shaft and Fire Egress

i)
ii)

iii)
iv)

V)

[10] Fire
i)

A fire shaft is located at the interior of the
building (between column 5 & 6, E & F), and
runs from the second floor through the roof.
The shaft appears in good condition.

The fire shaft is enclosed by concrete beams
and brick walls with exposed concrete slab
ceiling. An wall opening is provided at the
bulkhead

A fire egress connects to stair #1 on the
second floor, and runs through a 1st floor
mezzanine out to 40th Street

Another fire egress connects to stair #4 on
the second floor, and runs through a 1lst floor
mezzanine out to 41st Street

The fire egresses are typically finished as
follows

a. concrete floor

b. brick and concrete block walls

c. - exposed concrete slab ceiling. The one
connects to stair #4 is painted

d. fluorescent light

e with the exception of minor cracklng,

all appear in good condition.

Stairs

Stair #1 is located adjacent to the fire
shaft, runs from the second floor to the roof
top and connects to the fire egress on the
second floor.
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[11]

ii)

iid)

iv)

v)

vi)

vii)

Stair #2 runs from the first floor to the roof

top, and exits to the first floor lobby and

roof.

Stair #3 runs from the first floor to the 11th

floor, and exits to the first floor lobby.

Stair #4 runs from the second floor to the

12th floor, and exits to the 12th floor set

back terrace and to a fire egress on the

second floor. See [9] iv.

Stair #H, #M and #N all run from the sub-

basement to the first floor, and exit to the

first floor lobby, 3rd Avenue and 40th Street.

Stair #J and #P run from the basement to the

first floor, and exit to 3rd Avenue and 41st

Street.

Typical fire stairs consist of the following

a. metal pan stair and nosings with
concrete-filled treads. Except Stair #N
and #P are concrete structured.

b. metal pipe railings and balustrades

¢c. . concrete slab floor

d painted plaster skin-coated concrete
block walls at the typical enclosure.
Stair #1 enclosed by brick and poured
concrete beams walls.

e. - concrete slab ceiling

f. fluorescent light

g. all appear to be in good condition.

Elevators and Elevator Cabs

i)

ii)

iii)

iv)

There are twenty-two (22) passenger elevators
and three (3) freight elevators, all of them
are produced by the OTIS ELEVATOR CO.; and all
are in good operating condition.

There are six (6) low-rise passenger
elevators, eight (8) mid-rise elevators and
eight (8) high-rise elevators

Each passenger elevator has a 4000 lbs or 26
persons capacity. The passenger elevator cabs
have typical finishes

a. carpet floor
b. wood veneer panelled walls
. C. coffered metal plate ceiling
d. fluorescent light
e. cabs observed are in good condition

One (1) of the three freight elevators (FE3)

has 5000 lbs or 27 persons capacity and the

elevator cab is finished as follows

a. diamond plate metal floor

b. plate metal panel and perforate metal
panel walls
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wire cage doors

plate metal ceiling

fluorescent light

the Inspection Certificate displayed

inside the cab. Last inspection was on

5/27/93 ;

v) FE3 freight elevator serving from the sub-
basement to first floor is located on the
southeast side of the building, appears to be
operating satisfactory.

QO

vi) Two (2) other freight elevators (FE1l, FE2)
have 4000 lbs or 26 persons capacity each,
elevator cabs have typical finishes

a. diamond plate metal floor

b. painted plate metal panel walls

c. painted plate metal panel ceiling

d. fluorescent light

e. the Inspection Certificates displayed
inside the cabs. Both were last
inspected on 6/2/93.

£. all appear to be operating satisfactory

[12] Escalators
i) There are two (2) tenant escalators connecting
the basement and first floor of the bank. All
are produced by the OTIS ELEVATOR CO..

ii) Each of the two escalators has a 5060 1lbs
capacity and is finished in stainless steel
with black rubber handrails. All appear in
good condition.

[13] Interior Doors and Frames
Typical interior doors and frames are hollow metal.
Except as noted in Room Descriptions.

[14] Space Description
All spaces .and material were in fairly good
condition, except otherwise noted in Room
Descriptions.

SUB-BASEMENT:
General:

[1] There is no apparent deteriorating mortar,
spalding, cracks (settlement, compression -
expansion, etc.) bulges, leaning, moisture
penetration or any other sign of distress in
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foundation walls and cellar floor slabs except as
noted below.

[2] See the attached local law #10 report for
conditions at exterior wall brickwork, lintels,
parapets, copings and terraces.

[3] Metal work in sub-cellar and concourse (cellar)
level consisted of galvanized ductwork, copper
piping and metal handrails.All appear in good
condition.

Mechanical Room :
i) concrete floor ‘
ii) concrete block walls and poured concrete walls
iii) exposed concrete slab ceiling
iv) fluorescent light
v) fiber glass insulation on partial walls and
ceiling
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Fresh Air Plenum :
i) concrete floor
ii) .concrete block walls and poured concrete
foundation walls with minor cracking
iii) exposed concrete slab ceiling

Tenant Storage #1 (SC-1):
i) concrete floors
ii) concrete block walls and poured concrete walls
iii) exposed concrete slab ceiling
iv) fluorescent light

Tenant Storage #2 (SC-2):
i) concrete floor
ii) concrete block walls and poured concrete walls
iii) exposed concrete slab ceiling
iv) fluorescent light

Building Electrical Sub-Vault
i) concrete floor
ii) concrete block walls and poured concrete walls
iii) exposed concrete slab ceiling
iv) fluorescent light

Building Storage #1 (SC-3):

i) concrete floor

ii) concrete block walls and poured concrete
walls, one door frame damaged. Space divided
by wired cage and gypsum board walls, minor
cracking appeared on poured concrete walls

iii) exposed concrete slab ceiling

iv) fluorescent light

Electrical Equipment Room :
i) concrete floor with minor cracking
ii) concrete block walls and poured concrete walls
iii) exposed concrete slab ceiling
iv) fluorescent light

Building Storage #2 (SC-4):
i) concrete floor
ii) concrete block walls and poured concrete walls
_ and one gypsum board wall
iii) exposed concrete slab ceiling
iv) fluorescent light

Paint Room :
i) painted concrete floor
ii) concrete block walls and poured concrete walls
and divided by a gypsum board wall from
Building Storage # 3
iii) exposed concrete slab ceiling
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iv) fluorescent light

Building Storage #3 :
i) concrete floor .
ii) concrete block walls and poured concrete walls
iii) exposed concrete slab ceiling
iv) fluorescent light

Storage #3 ~
i) concrete floor ;
ii) concrete block walls with wired glass windows
iii) exposed concrete slab ceiling
iv) fluorescent light

Employee Lounge
i) vinyl tile floor, in fair condition
ii) poured concrete wall and concrete block walls
with wired glass vision panel door
iii) exposed concrete slab ceiling
iv) fluorescent light

Carpenter Shop :
i) concrete floor
ii) poured concrete wall and concrete block walls,
divided by gypsum board walls with wired glass
vision panel door
iii) exposed concrete slab ceiling
iv) fluorescent light

Restaurant Building maintenance Room
i) concrete floor
ii) concrete block walls
iii) exposed concrete slab ceiling

Service Corridor
i) concrete floor
ii) concrete block walls
iii) plaster ceiling
iv) fluorescent light

Janitor Room :
i) concrete floor
ii) concrete block walls and gypsum board walls
iii) exposed concrete slab ceiling
iv) fluorescent light

Tenant Storage #4 (SC-5):
i) concrete floor
ii) concrete block walls and gypsum board walls
iii) exposed concrete slab ceiling
iv) fluorescent light
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Male Employee’s Locker Room :
i) vinyl tile floor
ii) painted concrete block walls
~i1ii) plaster ceiling
iv) fluorescent light

Men’s Room -
i) ceramic tiles floor
ii) ceramic tile walls
ii) plaster ceiling
iv) fluorescent light

Elevator Machine Room :
i) painted concrete floor
ii) painted concrete block walls
iii) exposed concrete slab ceiling
iv) fluorescent light

Telephone Switch Room :
i) concrete floor
ii) concrete block walls
iii) exposed concrete slab ceiling
iv) fluorescent light

Elevator Pits
not accessible

BASEMENT

(C-5):

i) terrazzo floor with stainless steel dividing
strips, carpet floor

ii) painted plaster skin-coated concrete block
walls and gypsum board walls, divided by glass
and partition walls

iii) 1'x 2’ ceiling tiles

iv) fluorescent light

Lounge (C-5):
i) 1'x 1’ wvinyl tile floor
'ii) painted plaster skin-coated concrete block
wdlls and gypsum board walls
iii) 1’x 1’ ceiling tiles
iv) fluorescent light

Men’s Room (C-5):
i) ceramic tile floor
ii) ceramic tile walls




162

The Travelers Insurance Company
(Revised) August 10, 1994
Page #11

iii) plaster ceiling
iv) fluorescent light

Mens'’ Locker Room (C-5):
i) vinyl tile floor
ii) painted plaster skin-coated concrete walls
iii) 1’ x 1' ceiling tile
iv) fluorescent light

Women’s Room (C-5):
same as Bank Employee Men’s Room

Women'’s Locker Room (C-5)
same as Bank Employee Men’s Locker Room

Storage (on mezz. ) (C-5):

i) painted concrete floor
ii) painted plaster skin-coated concrete block
walls ‘

iii) exposed concrete slab ceiling
iv) fluorescent light

Fan Room (C-5):
i) concrete floor
ii) concrete block walls and poured concrete walls
iii) exposed concrete slab ceiling
iv) fluorescent light

Meter Room #1 :
i) concrete floor
ii) concrete block walls and poured concrete walls
iii) exposed concrete slab ceiling
iv) fluorescent light

Computer Room (all of C-6, part of C-7)
i) metal / plastic laminate raised floor
ii) painted plaster skin-coated concrete block and
gypsum board walls
iii) 1’-6"x 3’ ceiling tiles, some tiles are
missing
iv) fluorescent light

Women’s Room (C-7):
i) _ceramic tiles floor
ii) ceramic tile walls
ii) plaster ceiling
iv) fluorescent light

Female Employee’s Locker Room (C-7):
i) vinyl tile floor
ii) painted plaster skin-coated poured concrete
walls, concrete block walls and gypsum board
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walls

iji) plaster ceiling

iwv)

fluorescent light

Office (C-7):

i)
ii)

vinyl tile floor
painted plaster skin-coated concrete block
walls and gypsum board walls with a Dutch door

iij) plaster ceiling

iv)

fluorescent light

Building Storage #1 / Janitor Room :

i)
ii)

concrete floor
concrete block walls

iii) exposed concrete slab ceiling

iv)

fluorescent light

Building Storage #2

i)
ii)
iii)
iv)

concrete floor

concrete block walls with wired glass vision
panel door

exposed concrete slab ceiling

fluorescent light

Meter Room #2

i)
ii)
iij)
iv)

concrete floor

concrete block walls and poured concrete walls
exposed concrete slab ceiling

fluorescent light

Building Office (C-1):

i)
ii)

iij)
iv)

vinyl tile and carpet floor

painted plaster skin-coated poured concrete
walls, concrete block walls and divided by
same finished gypsum walls

1'x 1’ ceiling tiles

fluorescent light

Refrigerator/Liquor Storage (C-2):

i)
ii)
iii)
iv)

Corridor
i)
ii)

iii)

concrete floor
concrete block walls

exposed concrete slab ceiling
fluorescent light

vinyl tile floor

painted plaster skin-coated concrete block
walls and gypsum board walls, lower portion
covered by carpet

plaster ceiling
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iv) fluorescent light

Vacant Room / Storage Area #1
i) ceramic tiles floor
ii) concrete block walls
iii) 1’x 1’ aluminum ceiling panel, some panels are
missing
iv) fluorescent light

Vacant Room / Storage Area #2
i) ceramic tiles floor
ii) concrete block walls
iii) 1’x 1’ aluminum ceiling panel, some panels are
missing
iv) fluorescent light

Vacant Kitchen (C-3):
i) ceramic tiles floor
ii) ceramic tile walls
iii) 1’x 1’ aluminum ceiling tiles, some panels are
missing.
iv) fluorescent light

Vacant Men'’s Room / Employee’s Locker Room
i) ceramic tiles floor
ii) ceramic tile walls
iii) plaster ceiling, some minor water damage
iv) fluorescent light

Vacant Women Room
i) ceramic tiles floor
ii) ceramic tile walls
iii) plaster ceiling, some minor water damage
iv) fluorescent light

Walk-In Refrigerator
not accessible

Vacant Cafeteria (Partial Unit C-3, Partial Unit C-4):

a. food service area:
i) ceramic tiles floor
ii) ceramic tile walls
iii) 1'x 1’ aluminum ceiling panel
iv) 7 fluorescent light and recessed down light

b. entrance area :
i) Marble floor
ii) plaster ceiling
iii) fluorescent light
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c. adjacent spaces

i)
ii)
iii)
iv)

Vinyl tile and carpet floor

painted plaster skin-coated concrete block
walls and gypsum board walls

plaster ceiling and 1’x 1’ ceiling tile
fluorescent light

Elevator Lobby (C-4):

i)
ii)
iii)
iv)

Marble floor

Painted plaster skin-coated concrete block
walls with glass doors on one end

Plaster ceiling

Fluorescent light

Vacant Office Space (C-4):

i)
ii)

iii)
iv)
v)
Vestibule
i)
ii)
iii)
iv)

vinyl tile and carpet floor

painted plaster skin-coated poured concrete
walls and gypsum board walls

2'x 2’ ceiling tiles, some tiles are missing
fluorescent light

all in poor condition

(C-4):

vinyl tile floor

painted plaster skin-coated concrete block
walls and gypsum board walls

plaster ceiling

fluorescent light

Men’s Room (C-4):

i)

ii)
ii)
iv)

ceramic tiles floor

ceramic tile walls and plastic veneered hollow
metal partition walls

plaster ceiling

fluorescent light

Powder Room (C-4):

i)
ii)
iii)
iv)

vinyl tile floor
wall paper
plaster ceiling
fluorescent light

Women’s Room (C-4):

i)
ii)

ceramic tiles floor
ceramic tile walls and plastic veneered hollow

- metal partition walls

ii)
iv)

plaster ceiling
fluorescent light

Janitor Storage Room #1

i)
ii)

vinyl tile floor
painted plaster skin-coated concrete block
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walls
iii) 1'x 1’ ceiling tiles, scme tiles are missing
iv) fluorescent light

Janitor Storage Room #2
i) vinyl tile floor
ii) painted plaster skin-coated concrete block
walls
iii) 1’x 1’ ceiling tiles, some tiles are missing
iv) fluorescent light

Building Storage #3 / Janitor Room
i) concrete floor
ii) concrete block walls _
iii) exposed concrete slab ceiling
iv) fluorescent light

Electrical Closet
i) concrete floor
ii) concrete block walls
iii) exposed concrete slab ceiling
iv) incandescent light

Electrical Equipment Room
i) concrete floor
ii) concrete block walls
iii) exposed concrete slab ceiling
iv) incandescent light

Elevator Maintenance Room:

i) painted concrete floor
ii) painted concrete block walls with minor
cracking

iii) exposed concrete slab ceiling
iv) fluorescent light

Elevator Pits
not accessible

FIRST FLOOR

Unit 1-D: ,
i) - terrazzo floor with stainless steel dividing
strips
ii) Painted plaster skin-coated gypsum board walls
with a wood door at east side of the wall
iii) Painted 1’x 1’ ceiling tile
iv) fluorescent light
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Fan Room :
i) concrete floor

ii) Painted plaster skin-coated gypsum board walls
iij) exposed concrete slab ceiling

Restroom :
i) ceramic tile floor
ii) painted plaster skin-coated concrete block

walls
iii) plaster ceiling appears partially damaged
iv) ‘fluorescent light
v) in poor condition

Cooling Tower Room Unit 1-A:
i) concrete floor
ii) concrete block walls and poured concrete walls
iii) metal panel ceiling

Garbage Storage Room
i) concrete floor
ii) painted gypsum board walls
iiji) plaster ceiling
iv) fluorescent light

Loading Platform

see [6] B
Unit 1-E:
i) vinyl tile floor

ii) painted plaster skin-coated concrete block
walls and gypsum board walls with clear glass
vision window

iii) 1’x 1’ ceiling tiles

iv) fluorescent light

Stair ( connecting the main lobby level with the loading
dock level )

i) concrete floor
ii) concrete treads and risers with cast-in-place
nosing

ii) metal pipe railing and balustrade

Kitchen Unit 1-A:

i) ceramic tile floor.
ii) ceramic tile walls with ( round ) glass vision
doors

iii) 2’'x 2’ ceiling tile
iv) combination of recessed down llght and
fluorescent light

Walk-In refrigerator:
not accessible
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Employee Men’s Locker Room (on mezz.; part of Unit 1-A):
i) 1’x 1’ vinyl tile floor
ii) painted plaster skin-coated gypsum board walls
iij) 2'x 2’ ceiling tile
iv) fluorescent light

Employee Men’s Room (on mezz.; part of Unit 1-A)
i) ceramic tile floor
ii) painted plaster skin- coated gypsum board walls
iii) 2'x 2’ ceiling tile
iv) fluorescent light

Storage Room #1 (on mezz.; part of Unit 1-A)

i) vinyl tile floor
ii) painted plaster skin-coated concrete block
walls

iii) 1%’ x 3’ ceiling tile
iv) fluorescent light

Storage Room #2 (on mezz.; part of Unit 1-3)

i) vinyl tile floor
ii) painted plaster skin-coated concrete block
walls

iii) 1%’ x 3’ ceiling tile
iv) fluorescent light

Linen Room (on mezz.; part of Unit 1-A)
i) vinyl tile floor
ii) painted plaster skin-coated concrete block
walls
iii) 1%’ x 1%’ ceiling tile
iv) fluorescent light

Unit 1-A; Dining Room:

i) ceramic tile floor, wood floor and raised wood
floor with wood steps

ii) glass, painted plaster skin-coated gypsum
board walls, partially covered by ceramic
tiles and mirror

iii) 2'x 2’ ceiling tile and plaster ceiling

iv) incandescent light

Stair (1-a):
: i) steel structured
ii) - terrazzo treads
iii) painted wood risers
iv) wood and brass handrails

Men’s Room ( on mezz.; part of Unit 1-A )
i) ceramic tile floor
ii)} ceramic tile and painted plaster skin-coated
gypsum board walls
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iii)
iv)
v)

plaster ceiling
recessed down light
water pressure is good

Women’s Room ( on mezz.; part of Unit 1-A ) :
similar finishes as Men’s Room

Office Space ( on mezz.; part of Unit 1-A ) :

i)
ii)
iii)
iv)
Unit 1-B:
i)
ii)
iiji)
iv)

vinyl tile floor

painted plaster skin-coated gypsum board and
concrete block walls

1'’x 1’ ceiling tile

fluorescent light

terrazzo floor with stainless steel dividing
strips

wood cabinet covered walls

1'x 1’ ceiling tile

fluorescent light

Building Main Lobby :

i)

ii)

iii)
iv)

terrazzo floor with stainless steel dividing
strips, marble floor in flamed and sanded
surface finishes

marble walls with metal-framed glass doors and
metal-framed glass revolving doors

marble panel ceiling and metal pan ceiling
recessed down light

Security Room :

i)
ii)
iii)
iv)

vinyl tile floor

painted plaster skin-coated concrete block
walls

plaster ceiling

fluorescent light

Electrical Closet

i)
©ii)

iij)

iv)

Telephone
i)
ii)
iii)
iv)

concrete floor

concrete block walls

exposed concrete slab ceiling
incandescent light

Closet

concrete floor

concrete block walls

exposed concrete slab ceiling
fluorescent light
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Telephone
i)
iji)
iii)

booths

vinyl tile floor

metal perforate panel walls

metal panel and white plastic covered
fluorescent light

Freight Elevator Lobby :

i)
ii)
iii)
iv)

vinyl tile floor

painted plaster skin-coated concrete block
walls, lower portion covered by carpet
plaster ceiling _

fluorescent light

Fire Truck Room :

i)
ii)
iii)
iv)
Slop Sink
i)
ii)
iii)
iv)

concrete floor

painted concrete block walls
exposed concrete slab ceiling
incandescent light

Room / Stand Pipe Room :

ceramic tile floor

painted concrete block walls, partially with
painted plaster skin coat

exposed concrete slab ceiling

incandescent light bulb on the wall

Service Room (1-C):

i)
ii)
iii)
iv)

1’x 1’ ceramic tile floor

painted plaster skin-coated gypsum board walls
plaster ceiling

fluorescent light and recessed down light

Open Floor Area - N.W. Corner of 1st Floor (1-C):

i)
ii)

iii)
iv)

terrazzo floor with stainless steel dividing
strips, carpet floor and ceramic tile floor
glass, painted plaster skin-coated gypsum
board walls

1’x 2’ ceiling tile and plaster ceiling
fluorescent lights, recessed down lights and
wall-mounted incandescent lights

Closet (1-C):

i)
ii)
iii)

_ carpet floor

painted plaster skln coated gypsum board walls
plaster ceiling

Private Bathroom (1-C):

i)
ii)
ijii)
iv)

ceramic tile floor
ceramic tile walls
plaster ceiling
fluorescent light
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Supply Room (1-C):
i) vinyl tile floor
, ii) painted plaster skin-coated gypsum board walls
= Aii) 1Y x 1' ceiling tile
iv) fluorescent light

Stair ( connecting different levels of Unit 1-C):
i) free standing
ii) terrazzo treads
iii) terrazzo risers
iv) wood handrails
v) glass and metal balustrade

Office Area (1-C): :

i) carpet covered raised floor

ii) glass, painted plaster skin-coated gypsum
board walls & concrete walls, painted metal
panel wall and partition walls as space
dividers

iii) 1'x 1’ ceiling tile

iv) fluorescent light

Male Employee’s Rest Room (1-C):
i) ceramic tile floor
ii) ceramic tile walls
iii) plaster ceiling
iv) fluorescent light

Female Employee’s Rest Room (1-C):
similar to the Male Employee’s Rest Room

Stair (connecting Office Area and Vestibule) (1-C):
i) vinyl treads and risers
& ii) wood railing

o

Vestibule (between Office Area and Main Lobby) (1-C):
' i) vinyl tile floor
ii) painted plaster skin-coated gypsum board walls
& concrete walls with wired glass vision door
= iii) 1'x 1’ ceiling tile
s iv) fluorescent light

SECOND FLOOR (TYPICAL VACANT OFFICE FLOOR)

General:

e [1] Toilet rooms at this floor and other subsequent
floors are typically in good condition with no
apparent leakage of toilet fixtures.

[2] Typical interior finishes consist of plaster or
gypsum wall board. There was no apparent signs of
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cracking or water damage unless otherwise noted.

Vacant Office Space (Unit 2):
i) concrete floor and vinyl tile floor
ii) painted plaster skin-coated gypsum board walls
iii) exposed concrete slab ceiling

Low Rise Elevator Lobby (Unit 2):
i) vinyl tile floor
ii) marble walls’
iii) plaster ceiling
iv) fluorescent light

Corridor (Unit 2):
i) vinyl tile floor
ii) painted plaster skin-coated concrete block
walls and gypsum board walls
iii) plaster ceiling
iv) fluorescent light

Powder Room #1 (Unit 2):
i) vinyl tile floor
ii) wall paper
iij) plaster ceiling
iv) fluorescent light

Women'’s Room #1 (Unit 2):
i) ceramic tiles floor
ii) ceramic tile walls
ii) plaster ceiling
iv) fluorescent light
All materials are in good condition with no
apparent leakage at plumbing fixtures.

Men’s Room #1 (Unit 2):
i) ceramic tiles floor
ii) ceramic tile walls
ii) plaster ceiling
iv) fluorescent llght
All materials are in good condltlon with no
apparent leakage at plumbing fixtures.

Vestibule #1 (Unit 2):
: i) vinyl tile floor
ii) " painted plaster skin-coated concrete block
walls and gypsum board walls
iii) plaster ceiling
iv) fluorescent light

Telephone and Electrical Closet (Unit 2):
i) concrete floor
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ii)
iii)
iv)

concrete block walls
exposed concrete slab ce111ng
fluorescent light

Interior Reheat Coil Shaft ( up to Eleventh Floor )

i)
ii)
iii)
iv)

concrete floor
concrete block walls, GOLD BOND and PYROBAR
USGC block walls

exposed concrete slab ceiling
incandescent light bulb on the wall

Freight Lobby (Unit 2):

i)
ii)
iii)
iv)
Vestibule
i)
ii)
iii)
iv)

vinyl tile floor
painted plaster skin-coated concrete block

walls, lower portion covered by metal plates

plaster ceiling
fluorescent light

for Fire Egress

concrete floor

painted plaster skin-coated concrete block
walls

plaster ceiling

fluorescent light

Fire Egress

see [9]
Telephone Closet #2 (Unit 2):
i) concrete floor
ii) painted concrete block walls with plywood
mounted on the wall
iii) exposed concrete slab ceiling
iv) fluorescent light
Closet #1 (Unit 2):
i) vinyl tile floor
ii) painted plaster skin-coated concrete block
walls and gypsum board walls
iii) plaster ceiling
iv) fluorescent light
Closet #2 (Unit 2):
i) vinyl tile floor
ii) painted plaster skin-coated concrete block
walls and gypsum board walls
iii) plaster ceiling with minor damage
iv) fluorescent light

Men’s Room #2 (Unit 2):

i)

ceramic tiles floor
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ii) ceramic tile walls
ii) plaster ceiling
iv) fluorescent light
v) water pressure is good

All materials are in good condition with no

appa

Vestibule
i)
ii)

iii)
iv)

Slop Sink
i)
ii)

iii)
iv)

Telephone
i)
ii)
iij)
iv)

Stair #3
i)
ii)

iii)
iwv)

rent leakage at plumbing fixtures.

#2 (Unit 2):

vinyl tile floor

painted plaster skin-coated concrete block
walls and gypsum board walls

plaster ceiling

fluorescent light

Room :

ceramic tile floor

painted plaster skin-coated concrete block
walls

plaster ceiling

incandescent light bulb on ceiling

Closet #3 (Unit 2):

concrete floor

concrete block walls

exposed concrete slab ceiling
incandescent light

concrete floor

painted concrete block walls and gypsum board
wall with sprinkler system turn-off spot
exposed concrete slab ceiling

fluorescent light

Duct Shaft (runs up from Sub-Basement to Eleventh

Floor) :
i)
ii)

iii)

metal grating and concrete floor

concrete block walls, GOLD BOND and PYROBAR
USGC block walls with smaller hollow metal
door

exposed concrete slab ceiling

Duct Space (runs from Second Floor to Eleventh Floor)

i)
ii)

iii)

~ concrete floor
concrete block walls, GOLD BOND and PYROBAR
USGC block walls .
exposed concrete slab ceiling

Electrical Closet {(Unit 2):

i)

concrete floor
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ii) concrete block walls, GOLD BOND and PYROBAR

USGC block walls
iii) exposed concrete slab ceiling
iv) fluorescent light

Women’s Room #2 (Unit 2):
i) ceramic tiles floor
ii) ceramic tile walls
ii) plaster ceiling
iv) fluorescent light
All materials are in good condition with no
apparent leakage at plumbing fixtures.

Powder Room #2 (Unit 2):
i) vinyl tile floor
ii) wall paper
iii) plaster ceiling
iv) fluorescent light

EIGHTH FLOOR (TYPICAL OCCUPIED OFFICE FLOOR

Elevator Lobby (Unit 8): _
i) marble floor, partially covered by carpet

ii) marble walls with glass doors connecting to

the office reception area
iii) plaster ceiling
iv) fluorescent light

Powder Room #1 (Unit 8):
similar to the one on the second floor

Women’s Room #1 (Unit 8):
similar to the one on the second floor

Men’s Room (Unit 8):
i) ceramic tiles floor

ii) ceramic tile walls with marble partition walls

ii) plaster ceiling

iv) fluorescent light

v) water pressure is good

All materials are in good condition with no
apparent leakage at plumbing fixtures.

Vestibule #1 (Unit 8):
i) carpet floor
ii) - painted plaster skin-coated concrete block
walls and gypsum board walls
iii) plaster ceiling
iv) fluorescent light

Electrical Closet #1 (Unit 8):
i) concrete floor
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ii) concrete block walls, GOLD BOND and PYROBAR
USGC block walls

iii) exposed concrete slab ceiling

iv) fluorescent light

Freight Elevator Lobby (Unit 8):
i) vinyl tile floor
ii) painted plaster skin-coated concrete block
walls and gypsum board walls
iii) plaster ceiling
iv) fluorescent light

Closet (Unit 8):
not accessible

Vestibule #2 (Unit 8):
i) carpet floor
ii) painted plaster skin-coated concrete block
walls and gypsum board walls
iii) plaster ceiling
iv) fluorescent light

Men’s Room #2 (Unit 8):
i) ceramic tiles floor

ii) ceramic tile walls with marble partition walls

ii) plaster ceiling

iv) fluorescent light

v) water pressure is good

All materials are in good condition with no
apparent leakage at plumbing fixtures.

Powder Room #2 (Unit 8):
similar to the one on the second floor

Women’s Room #2 (Unit 8):
similar to the one on the second floor

Slop Sink Room :
i) ceramic tile floor
ij) painted plaster skin-coated concrete block
walls and gypsum board walls
iij) plaster ceiling
iv) fluorescent light

Electrical Closet #2 (Unit 8):
i) concrete floor
-ii) concrete block walls, GOLD BOND and PYROBAR
USGC block walls
iii) exposed concrete slab ceiling
iv) fluorescent light

Office Space
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i)
ii)

iii)
iv)

vinyl tile floor and carpeted floor

painted plaster skin-coated concrete block
walls and gypsum board walls with partition
walls

plaster ceiling and ceiling tiles
fluorescent light

ELEVENTH FLOOR

Office Space and Core Area
see typical office floor

Mechanical Area

i)
ii)
iii)-
iv)
v)
vi)

painted concrete floor

painted concrete block walls, with door access

to each terrace

exposed concrete slab ceiling, partially
covered with fiber glass insulation
fluorescent light '

located on the east side of the floor
serves area from Second Floor to Eleventh
Floor

Elevator Machine Room

i)
ii)
iii)
iv)
v)

C vi)

painted concrete floor

painted concrete block walls

exposed concrete slab ceiling

fluorescent light

located on the east side of the floor,
directly above the low rise elevator lobby
serves for the six low rise passenger
elevators on the east side of the building

TWELFTH FLOOR

- Office Space and Core Area
S see 8th floor

Electrical Machine Room

i)
ii)

> iii)

painted concrete floor

concrete block walls, GOLD BOND and PYROBAR
USGC block walls

exposed concrete slab ceiling, covered with
insulation

fluorescent light

located on the east side of the floor,
directly above the six low rise passenger
elevators
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vi) service for the six low rise passenger
elevators on the east side of the building

Tank Room :

i) concrete floor

ii) concrete block walls, GOLD BOND and PYROBAR
USGC block walls

iii) exposed concrete slab ceiling

iv) fluorescent light

v) two expansion tanks for reheat and secondary
water )

vi) located on the west side of the floor

EIGHTEENTH FLOOR

Domestic and Sprinkler Tank Room :
i) concrete floor
ii) GOLD BOND and PYROBAR USGC block walls
iii) exposed concrete slab ceiling
iv}) fluorescent light

v) two wood domestic water tanks for bathroom and
drinking water, with metal ladders, resting on
dunnage

vi) located on the west side of the floor, walls,
dunnage, ladders and wood tanks appear to be
in good condition.

FORTIETH FLOOR ( LOWER PENTHOUSE )

Freight Elevator Lobby

i) painted concrete floor
ii) painted concrete block, brick and gypsum board
walls

iii) painted exposed concrete slab ceiling
iv) fluorescent light

Turbine / Mechanical Room :
i) painted concrete floor
ii) painted concrete block and gypsum board walls,
divided by metal cage, painted metal panel
walls for fan equipment enclosure
iii) painted exposed concrete slab ceiling, with
some insulation ( on the east side of the
.building ) :
iv) fluorescent light

Elevator Machine Room -:
i) painted concrete floor
ii) painted concrete block walls
iii) exposed concrete slab ceiling
iv) fluorescent light
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Office ,

' i) vinyl tile floor

ii) painted plaster skin-coated concrete block
walls and gypsum board walls

iii) 1'x 1’ ceiling tile

iv) fluorescent light

FORTY-FIRST FLOOR ( UPPER PENTHOUSE )

Stair ( connecting the cooling tower room level to the’
41st floor level )

i) steel-structured stair

ii) diamond plate metal floor

iii) metal pipe railing and balustrade

iv) diamond plate metal treads

v) open riser

vi) in fair condition

Mechanical Room
i) painted concrete floor, floor opening on
southeast side of the floor
ii) painted concrete block and gypsum board walls
iii) painted exposed concrete slab ceiling
iv) fluorescent light

Electrical Machine Room
i) painted concrete floor
ii) concrete block and brick walls
iii) exposed concrete slab ceiling
iv) fluorescent light

Cooling Tower Room:
i) gravel floor with drainage
ii) brick walls and louvers. The concrete spandrel
: beams are clad in metal enclosure.
iii) exposed concrete slab ceiling
iv) incandescent light bulbs on the walls
v) located on the east side of the floor
vi) metal stair connected to the 41st floor
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(15]

[16]

Utilities

i)

vi)

Water: Three six inch services enter the building from the street mains. Two
from 40th Street and one from 41st Street. The 40th Street service is
dedicated to serve the sprinkler system. The other two services supply both
the domestic water system as well as the sprinkler standpipe system excluding
the sprinklers off the 40th St. service. All services are metered. Service is
provided by the NYC Department of Environmental Protection (DEP) Bureau
of Water Supply and Wastewater Collection.

Sanitary and Storm Drains: Discharge to combined street sewers. A fifteen
inch line discharges to the to the sewer on 40th Street. A twelve inch service
discharges to the sewer on 41st Street. Sewer service is provided by the NYC
DEP Bureau of Water Supply and Wastewater Collection. Sewage is billed as
a percentage of water consumption.

Natural Gas: Natural gas enters the building on 40th Street. Service is
metered. Gas supplies the (tenant) restaurant for cooking. Service is provided
by Con Edison.

Steam Service: The building is provided with public utility steam service from
Con Edison (Sec "Heating".)

Electrical: ~ The building is supplied with electrical service by Consolidated
Edison on the south (40th Street) side of the concourse level. The service is
rated 265/460 volts, three phase, four wire. All electrical service is metered.

Telephone:  The telephone service enters the building at the west side (Third
Ave.) of the building on the concourse level. The main telephone frame room
is located in the sub-basement.

Heating

i)

The design documents do not directly state the heating system plant and
distribution design basis. However, standard practice at the time that the
building was designed and built, was to provide heating to 72°F at an outdoor
condition of 0°F to 5°F. The equipment schedules appear to be consistent

with these temperatures. The building engineer reports that the heating system -
delivers sufficient heating to satisfy tenants.

Steam at high pressure (approximately 125 to 175 PSI) is provided to the
building from a Consolidated Edison utility service. The service is from 41st
Street and enters at the Concourse level. The utility steam is piped to the
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iii)

iv)

vi)

vii)

utility steam separator and parallel meter assembly at the sub-basement
mechanical room where it then enters the building’s distribution piping system.

Full pressure steam is distributed from the utility’s metering to the mechanical
floors via a single riser which serves the sub-basement pressure reducing valve
(PRV) stations, the 11th floor PRV station, the Penthouse level, (40th floor)
PRV station, (and the high pressure turbine drives of the centrifugal chillers).

Main air handling units on the mechanical floors provide conditioned air to the
tenant group. Packaged air handling units located in the Concourse and sub-
basement serve various specialty spaces throughout the building’s lower level
common areas. During the heating season, steam from the central utility
service is reduced in pressure and distributed to the pre-heat coils of the air
handling units. ’

Exterior zone areas are heated and cooled by perimeter induction units. The
induction units are of the 2-pipe, seasonal change-over type. Ventilation is by
means of the induction units’ primary air, provided from the central air
handlers. Steam/hot water convertors, located in the 11th floor and Penthouse
(40th floor) MER'’s provide primary hot water for the perimeter induction
system and for the miscellaneous hot water heating hydronic equipment.
Shell-and-tube heat exchangers at the lower penthouse (40th floor) level and
the 11th floor are provided with chilled water or primary hot water to achieve
the appropriate secondary water temperature. Final room temperature control

-is achieved by a thermostatically controlled throttling valve.

Based on visual observation of the outside surface of the pipe and fittings in
the accessible areas, the heating piping appeared to be in fair condition at the
time that the observations were made.

Based on visual observation of the unit exteriors and a representative sample of
the unit interiors, the heating equipment and systems appeared to be in fair to
good condition at the time that the observations were made. Note that the
PRV stations appeared to be functional, but the actual condition of the valves
could not be evaluated. The building chief engineer reports that there have
been no service outages during the past 12 years (his tenure at the building),
and that no outages are known to have occurred in the building’s history.

Refer to the equipment list for the type and sizes of the units. |

~Air Conditioning

The design documents do not directly indicate the air conditioning system
design basis. However, standard practice, at the time that the building was
designed and built, was to provide cooling based on 75°F to 78°F dry
bulb/50% RH indoor conditions at 95°F dry bulb, 75°F wet bulb outdoor
conditions, with internal loads of one person per 100 sq. ft. and 4 w/s.f.
electrical power and lighting. The equipment schedules appear to reflect these
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iii)

loads, based on interpolation and calculation. Note that the existing tenants
have added supplemental air conditioning systems on various floors throughout
the building.

Cooling Plant

a.

Chilled water is produced by two (2) York steam-turbine drive
centrifugal chillers, nominally rated at 1,275 tons each, and located at
the Lower Penthouse (40th floor) level. The chiller refrigerant is R-12,
and the units are equipped with purge pump systems. Three built-in-
place cooling towers, manufactured by Phillips, provide condenser
water cooling. The schedule indicates that the cooling tower sizing was
based on 78°F wet bulb. A single-stage low pressure absorption chiller
is out of service and is abandoned in place.

Steam for the turbine drives is provided from the utility service in the
basement. The steam is delivered via the high pressure riser, and is
not reduced in pressure. Steam condensate is used for domestic water
economized pre-heat and also for cooling tower make-up water.

The chilled water is pumped throughout the building to the air handler
cooling coils and to the secondary water heat exchangers at the 11th
Floor and Lower Penthouse (40th floor) Level. Chilled water pumping
is constant volume,

Air Handling Units (Manufactured by Buffalo)

a.

Main air handling units are built in place draw-through type and include
high efficiency media filters (originally specified with electrostatic
filtration), one-row steam pre-heat coils, steam humidifiers (not in

“service), and 6-row (interior zones) or 8-row (perimeter zones) chilled

water cooling coils. The units are constant volume with manually
adjustable inlet vanes.

Main air handling units on the mechanical floors provide conditioned
air to the tenant floors.

Packaged air handling units located in the Concourse and sub-basement
serve various specialty spaces throughout the building’s lower level
common areas.

Perimeter Induction System

a.

Exterior zone areas are heated and cooled by perimeter induction units,
manufactured by York. The induction units are of the 2-pipe, seasonal
change-over type. Ventilation is by means of the induction units’
primary air, provided from the central air handlers.
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Shell-and-tube heat exchangers, manufactured by Yula. at the lower
penthouse (40th floor) level and the 11th floor are provided with chilled
water or primary hot water to achieve the appropriate secondary water
temperature. Final room temperature control is achieved by a
thermostatically controlled throttling valve.

v) Based on visual observation of the chiller, cooling tower, pump and air
handler unit exteriors and a representative sample of the air handler unit
interiors, the air conditioning equipment appeared to be in good condition at
the time that the observations were made. Refer to the equipment list for type
and sizes of equipment.

vi) Based on visual observation of the exterior surface of the pipe and fittings in
the accessible areas, the piping appeared to be in fair condition at the time that
the observations were made.

Ventilation

i) Office and Common Areas

a.

Qutside air is supplied to the occupied areas of the building via the
central air handlers. The documents indicate the air delivery design
rates which average 0.13 cfm/sq. ft.

ii) Toilet Exhaust

a.

Core toilet rooms, provided at each tenant floor, are ventilated by a

central exhaust system which serves low rise, mid-rise and high rise
zones. Make-up air is transferred from the tenant office space.

ii) Electrical Closet Exhaust

a.

Electrical closets, provided at each tenant floor, are ventilated by a
central exhaust system and make-up air transferred from the tenant
office space.

iv) Elevator Machine Rooms

a.

Controls

The building’s elevator machine rooms are ventilated by dedicated
exhaust systems. :

1) Automatic temperature controls include a retrofit Andover control DDC system
(installed 1984) which is integrated into the original pneumatic system to
monitor critical areas (including the chiller plant) and monitor and control all
central air handling equipment. Monitoring and control interface is available
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i)
ii)

from the local DDC panel. The pneumatic panels are still functional for
manual over-ride if necessary.

HVAC Equipment Summary

Major HVAC equipment of the building systems is identified in the following
lists. Based on visual observation, all HVAC equipment was found to be in
fair to good condition at the time that the observations were made; with the
exception of Chiller No. 3, which is abandoned in place.

All capacities listed are nominal design capacities based on reference to the
design documents and, when accessible, unit name plate data.
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I COOLING AND HEATING PLANT EQUIPMENT SUMMARY

CHILLER LIST
(Capacities are nominal, based on documents)
Chiller No. 1: 1,270 tons, providing 2,650 gpm from 53.5 to 42°F.

20,880 1bs/hr steam (16 Ibs/hr-horsepower).
3,750 gpm of condenser water: _

86°F to 95.8°F refrigerant condenser.

95.8° to 106.3°F steam condenser.

Charge: 4,000 Ibs. of R12.

York chiller, Terry turbine, Graham condenser.

Chiller No. 2: Similar to Chiller No. 1.
Chiller No. 3: (out of service).
Original design capacity:

428 tons, providing 894 gpm from 53.5°F to 42°F.
8,800 Ibs/hr. of 12 Ib. steam/1,700 gpm of condenser water
86°F to 102°F
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PUMP _LIST
Weinman Pumps. Elliot Motors, 440V-3PH.
Design
Pump Normunal Head (ft. Mator
Number . Service - Flow (gpm) w.C) HP Size
Penthouse (40th Floor) Pump Room
Pump No. 1 Condenser Water 3750 115 150 10-SL
(No. P-1) '
Pump No. 2 Condenser Water 3750 115 150 10-SL
(No. P-2) '
Pump No. 3 Condenser Water 1700 125 75 8-SL
{No. P-3)
Pump No. 4 Secondary Water 900 130 50 6-SL
(No. P4) 12-39
Pump No. § Secondary Water 900 130 50 6-SL
(No. P-5) 12-39
Pump No. 6 Hot Water 360 110 20 4-SL
(No. P-6) Interior Zone
12-39
. Pump No. 7 Chilled Water 2570 160 150 10-SL
" (No. P-7)
Pump No. 8 Chilled Water 2570 160 150 10-SL
(No. P-8)
Pump No. 9 Chilled Water 894 160 60 S-SL
(No. P-9)
11th Floor Fan Room
Pump No. 10 Seconda